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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter III—Foreign and Territorial 
Compensation 

Sukxhapfcr I—Tilt Secretory of Stot# 

(Dept. Reg. 108.100) 

Part 325 —Additional Compensation in 
Foreign Areas 

Section 325.11, Designation of differ¬ 
ential posts, is amended as follows, ef¬ 
fective on the dates indicated: 

1. Effective as of the beginning of the 
first pay period following February 18. 
1950, paragraph <a> is amended by the 
addition of the following: 

Kenya, back country only. 

2. Effective as of the beginning of the 
first pay period following May 13. 1950. 
paragraph <a> is amended by the addi¬ 
tion of the following: 

Nigeria and Cameroon! (British mandate). 

3. Effective as of the beginning of the 
first pay period following August 5. 1950, 
paragraph (a) Is amended by the addi¬ 
tion of the following: 

BraxlL north of latitude 30* south, except 
Belem. Fortaleza. Natal. Recife, Salvador, 
and Bello Horizonte; and back country 
south of latitude 20* south. 

British Oulana. 

Gold Coast. 

Greenland, except NarsarMuak. 

Liberia, except Harbel. 

Northern Rhodesia, except Lusaka. 

Nyasaland, except Blantyre and Zomba. 
Phnom Penh, Cambodia. 

Sierra Leone. 

Vientiane. Looa. 

4 Effective as of the beginning of the 
first pay period following June 10, 1950, 
paragraph <b» is amended by the addi¬ 
tion of the following: 

Tanganyika, except Dar-es-Salaom. 

5. Effective as of the beginning of the 
first pay period following August 5, 1950. 
paragraph <b> is amended by the addi¬ 
tion of the following: 

Harbel. Liberia. 

Luanda. 

6 Effective as of the beginning of the 
first pay period following July 8. 1950. 


paragraph (c> is amended by the addi¬ 
tion of the following: 

Blantyre. Nyasaiand. 

7. Effective as of the beginning of the 
first pay period following September 19. 
1948, paragraph (d) is amended by the 
addition of the following: 

NatAl, Brazil. 

8. Effective as of the beginning of the 
first pay period following May 13. 1950, 
paragraph <a> is amended by the dele¬ 
tion of the following post: 

Lagos. Nigeria. 

9. Effective as of the beginning of the 
first pay period following August 5. 1950, 
paragraph <a) is amended by the dele¬ 
tion of the following posts: 

Accra, Gold Coast. 

Georgetown. British Guiana. 

Godthaab. Greenland. 

Monrovia. Liberia. 

10. Effective as of the beginning of 
the first pay period following August 5. 
I960, paragraph (b) is amended by the 
deletion of the following posts: 

Freetown. Sierra Leone. 

Saltpond, Gold Coast. 

11. Effective as of the beginning of the 
first pay period following June 10. 1950, 
paragraph (c> is amended by the dele¬ 
tion of the following post: 

Dodoma, Tanganyika. 

12. Effective as of the beginning of the 
first pay period following August 5.1950, 
paragraph (c) is amended by the de¬ 
letion of the following post: 

Entebbe. Uganda. 

13. Effective as of the beginning of the 
first pay period following August 5, 1950. 
paragraph (d) is amended by the dele¬ 
tion of the following post: 

Bel terra. Brazil. 

(Sec. 102, Part 1. E O. 10000. Sept. 16. 1946, 
13 F. R. 5453; 3 CFR, 19-48 Supp.) 

For the Secretary of State. 

John E. Peuritoy. 

Deputy Under Secretary. 

August 8. 1950. 

IP. R. Doc. 50-7144; Filed. Aug. 15, 1950; 

8:49 a. m.J 
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Wednesday, August 16, 1950 

TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

SubcHapter B—Export and Diversion Programs 
(Arndt. 8] 

Part 518—Fruits and Berries, Dried and 
Processed 

SVBPART— FRESH AND PROCESSED ORANGE 
EXPORT PROCRAM 

Section 518.188 Eligibility for payment 
is hereby amended by deleting paragraph 
ia) and Inserting in lieu thereof the fol¬ 
lowing: 

f 518.188 Eligibility for payment . 
(a) No payment will be made hereunder, 
unless the exporter executes and flies 
Form FV-430. “Notice of Intention to 
File Claim under Orange Export Pro¬ 
gram QMX 7a” with the designated rep¬ 
resentative of the Secretary for the area 
of origin of the products to be exported 
as indicated In § 518.185 and unless such 
Form FV-430, “Notice of Intention,” is 
approved in writing by the representa¬ 
tive of the Secretary. A separate form 
must be filed for each anticipated claim 
by mall, postmarked not later than Sep¬ 
tember 17. 1950. No payment will be 
made if such form is mailed after such 
date, and no payment will be made in 
excess of the sum to be billed the Sec¬ 
retary as shown in the approved Form 
FV-430, unles the Secretary or his rep¬ 
resentative, upon written request by the 
exporter, stating his reasons therefor, 
waives such delay in filing or approves 
such greater amount. 

The representative of the Secretary 
will notify the exporter of the approval 
or disapproval as promptly as possible 
after receipt of any executed Form FV- 
430. Approval will be granted In the or¬ 
der in which ’'Notices of Intention” are 
received and such approval or disap¬ 
proval will be based on the availability 
of funds under this program. 

Effective date. This amendment shall 
become effective at 12:01 a. m., e. s. t 
August 18.1950. 

(See. 32. 49 Slat. 774. as amended; 7 U. S. C. 
and Sup. 612c) 

Dated this 11th day of August 1950. 

Iseal! S. R. Smith, 

Authorized Representative of the 
Secretary of Agriculture . 

|P. R. Doc. 50-7150; Piled, Aug. 15. 1950; 
8:51 a. m.( 


TITLE 8—ALIENS AND 
NATIONALITY 

Chapter II—Office of Alien Property, 
Department of Justice 

Part 502— Rules op Procedure tor 
Claims 

PHILIPPINE DEBT CLAIMS 

Part 502 is hereby amended by the 
addition of 5 502.209. as set out below. 

5 502.209 Philippine debt claims —(a) 
Applicability. This section is applicable 
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solely to the processing, determination 
and payment of debt claims asserted in 
respect of debtors whose vested property 
is located both in the Philippines and in 
the United States. All Notices of Claim 
for payment of debts heretofore filed 
with this Office in respect of debtors 
whose vested property is located solely In 
the Philippines have been transferred to 
the Philippine Alien Property Adminis¬ 
tration. Any person who desires to 
assert a claim with respect to vested 
property located solely in the Philippines 
should communicate w ith the Philippine 
Alien Property Administration. Dewey 
Boulevard and Cortadttarto Street, 
Manila. P. L 

<b> Claims filed with the Philippine 
Alien Property Administration are 
deemed filed with this Office . Any 
Notice to Claim heretofore or hereafter 
filed with the Philippine Alien Property 
Administration for payment of a debt in 
respect of a debtor any of whose vested 
property is located in the United States 
shall be deemed filed with this Office at 
the time of Its filing with the Philippine 
Alien Property Administration. 

(c) Claims with respect to property 
of a cfebfor located both in the Philip¬ 
pines and in the United States . Ex¬ 
cept as otherwise agreed to between this 
Office and the Philippine Alien Property 
Administration, where the vested prop¬ 
erty of a debtor is located both In the 
Philippines and in the United States, 
this Office will process claims asserted by 
residents of the United States or by cor¬ 
porations organized under the laws of 
the United States or any nation, terri¬ 
tory. or possession thereof, and the 
Philippine Alien Property Administra¬ 
tion will process claims asserted by resi¬ 
dents of the Philippines or corporations 
organized under the laws of the Philip¬ 
pine Islands. 

(d) Availability of debtor's estate in 
the United States and the Philippines for 
paytnent of allowed claims. The money 
available in this Office and the Philippine 
Alien Property Administration for the 
payment of claims in respect of a par¬ 
ticular debtor s estate shall be made 
available for the payment of all allowed 
claims in respect to such debtor’s estate, 
whether filed with this Office or the Phil¬ 
ippine Alien Property Administration, 
subject to the Joint approval of this 
Office and the Philippine Alien Property 
Administration. The amount of money 
disbursed in payment of claims In 
respect of a debtor's solvent estate shall 
be prorated and divided between this 
Office and the Philippine Alien Property 
Administration on the basis of the ratio 
that the amount of money originally 
available for payment in this Office bears 
to the amount of money originally avail¬ 
able for payment in the Philippine Alien 
Property Administration. 

<e> Hearings in the Philippine Alien 
Property Administration are deemed 
hearings before this Office. A hearing 
in the Philippine Alien Property Admin¬ 
istration in respect of a Notice of Claim 
processed pursuant to the provisions of 
this section shall be deemed a hearing in 
this Office where the Notice of Claim Is 
based upon the same debt asserted in 
respect of the same debtor, and the 
claimant shall not be entitled to further 
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hearing on the same debt claim in this 
Office. In such cases, the Philippine 
Alien Property Administration shall 
transmit to this Office a transcript of the 
record of the proceedings before it In 
respect of the claim. Upon receipt of 
the transcript, the Director of this Office 
may render his determination upon the 
basis of the record of the proceedings in 
the Philippine Alien Property Adminis¬ 
tration or take such other action as he 
may deem appropriate. 

(See. 301. 55 Slat. 839; 50 U S. C. A pp„ 
616 E. O. 9142. Apr. 21. 1042, 7 P. R 2985; 
3 CFR 1943 Cum Supp.; E O 9725. May 16, 
1946. 11 P. R. 5381; 3 CFR 1946 Supp; E O. 
9788. Oct. 14. 1946. 11 P. R. 11981. 12123. 8 
CFR 1946 Supp.) 

Executed at Washington, D. C., this 
9th day of August 1950. 

For the Attorney General. 

( seal 1 Harold I. Baynton. 
Assistant Attorney General. 
Director, Office of Alien Property. 

|F R. Doc. 50-7148; Filed. Aug. 15. 1950; 
8:50 a. m.| 


Chapter III—Office of Philippine Alton 
Property Administration 

Part 601— General Rules or Procedure 

Part 602 —Rules of Procedure for 
Claims 

MISCELLANEOUS AMENDMENTS 

1. The headnote for Part 601 Is 
amended to read as set forth above. 

2. Sections 601.1 Receipt and disposi¬ 
tion of claims and 601.2 Rules of Vested 
Property Claims Committee arc desig¬ 
nated Part 602 and revised as set forth 
below. New 85 601.1 and 601.2 are 
added as set forth below. 

Executed at Manila, this 8th day of 
August 1950. 

[seal] James McI. Henderson. 

Philippine Alien Property Ad¬ 
ministrator of the United 
States of America. 

5 601.1 Time for filing claims —<a) 
Definitions. < 1) The term “vested prop¬ 
erty” as used in this section, means any 
property or interest seized by. vested in, 
or transferred to the Philippine Allen 
Property Administrator. The term 
“vested property” also includes any 
property or interest seized by. vested in, 
or transferred to the Alien Property 
Custodian under the act. which prop¬ 
erty or interest was transferred on 
October 15, 1946. under the act. to the 
Attorney General of the United States, 
and which property or interest the 
Attorney General transferred under the 
act to the Philippine Alien Property 
Administrator on January 9. 1947 (12 
F. R. 215). 

(2) The term “title claim” means a 
notice of claim under the act for the 
return of any vested property or the 
proceeds thereof. 

(3) The term “debt claim” mean s a 
claim for payment of debt under section 
34 of the act. 

(4) The term “bar order” means the 
first order and notice under section 34 
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(b) of the act In respect of the debtor 
Involved, published In the Federal Reg- 
# ister, which first fixes a date after which 
the filing of debt claims In respect of the 
debtor shall be barred. 

<5> The term •'act” means the Trad¬ 
ing With the Enemy Act. as amended. 

<b> Title claims. (1) Title claims 
shall be filed with the Philippine Alien 
Property Administration by April 30. 
1949, or within two (2) years from the 
date the property claimed became vested 
property, whichever, is later, computed 
in accordance with section 33 of the act. 

(2> Notwithstanding the provisions of 
subparagraph (1) of this paragraph, if 
no title claim is filed, with respect to 
vested property covered by a bar order, 
within one hundred and twenty <120> 
days after publication of the bar order, 
the Philippine Alien Property Adminis¬ 
trator is authorized under section 34 of 
the act to pay debts owed by the person 
who owned such property or interest im¬ 
mediately prior to such vesting or trans¬ 
fer, out of money included in. or received 
as net proceeds from the sale, use, or 
other disposition of such property or in¬ 
terest, after deduction for expenses and 
taxes pursuant to section 34 <g> of the 
act. 

<c) Debt claims shall be filed with the 
Philippine Alien Property Administra¬ 
tion within the time fixed by the Philip¬ 
pine Alien Property Administrator In 
accordance with section 34 of the act. 
Under section 34 <a> of the act, the time 
fixed for the filing of debt claims may. 
subject to certain stated limitations, be 
extended by the Philippine Alien Prop¬ 
erty Administrator. 

5 801.2 FilinQ of claim as condition 
precedent of suit. The definitions con¬ 
tained in 5 601.1 are applicable to this 
section. The filing, heretofore or here¬ 
after, of a title claim under section 32 of 
the act shall constitute the filing of a 
notice required by section 9 of the statute 
as a condition precedent to the filing 
of n suit in equity under section 9. 

(Sec. B. *0 Stat. 415. sec. 5. 40 Stat 068. see. 
2. 48 Slat. 1, sec 1. 54 Stat. 179. aec. SOI, 55 
Stat. 839. aec. 8. CO SUt. 418: 50 U. 8. C. 
App. and Sup.. 5. 618. 23 U. S. C. and 8up., 
1333; aec. 2. E O. 9818. Jan. 7, 1947, 12 F. R. 
133, 3 CFR. 1947 Supp.) 


Part 602—Rules or Procedure For 
Claims 
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SUBPART A—CENTRAL RULES 

5 602 1 Scope of part, (a) Sections 
In Subpart A shall be applicable solely 
to title and debt claims. 

<b> Sections in Subpart B shall be 
applicable solely to title claims. 

<c> Sections in Subpart C shall be ap¬ 
plicable to debt claims. 

<d> Sections in Subpart D shall be 
applicable to all claims other than title 
and debt claims as defined in 5 602.2 (e> 
and (f). 

§ 602.2 Definitions. As used in this 
part, unless the context otherwise re¬ 
quires, 

(a) The term "act” means the Trad¬ 
ing With the Enemy Act. as amended. 
The term •section” refers to a section 
of the act. 

<b) The term ‘‘Administration” means 
the Philippine Alien Property Adminis¬ 
tration of the United States of America. 


(c> The term “rules" means the rules 
of the Administration. 

(d> The term "Administrator* means 
the Philippine Alien Property Admlnis- 
trator, or other person duly authorized 
to perform his functions. 

<e> The term ’‘title claim" means a 
notice of claim under section 32. 

(f) The term "debt claim” means a 
claim under section 34. 

<g> The term "claim” refers to a title 
claim or a debt claim 

(h) The term “claimant” means the 
person in whose behalf a claim is filed. 

(l) The trrm "claim proceeding” 
means the administrative processing of 
a claim and includes the claim. 

()> The term “parties” includes the 
claimant and the General Counsel and. 
in debt claim proceedings, includes all re¬ 
lated claimants as defined in I 602.200 
(h). 

<k> The term "vested property*” means 
any property or interest vested in or 
transferred to the Administrator (other 
than any property or interest acquired by 
the United States prior to December 18, 
1941) or the net proceeds thereof. 

<1> The term "filing” means receipt by 
the Administration or appropriate officer 
or employee thereof. 

(m) The term "Hearing Examiner" 
means the Chief of the Claims Adjudica¬ 
tion Division of the’ Administration or 
any person designated to perform his 
functions by the Administrator. 

$ 602.3 Appearance. <a> An indivi¬ 
dual may appear in a claim proceeding 
in his own behalf; a member of a 
partnership may represent the partner¬ 
ship; a bona fide officer of a corporation, 
trust or association may represent the 
corporation, trust or association, and an 
officer or employee of a federal, state or 
territorial agency, office or department 
may represent the agency, office or 
department. 

(b> A person may be represented in 
a claim proceeding by an attorney at 
law admitted to practice before the 
Supreme Court of the United States or 
the highest court of any state or terri¬ 
tory of the United States, or the Court 
of Appeals, or the District Court of the 
United States for the District of Colum¬ 
bia, or the Supreme Court of the Philip¬ 
pines. 

<c> Any person appearing in a claim 
proceeding may be required to file a 
power of attorney showing his authority 
to act in such capacity. 

<d> Limitations on representative ac¬ 
tivities by former employees: See 
5 611.10 of the substantive rules of the 
Administration. 

§ 602.4 leave to be heard . (a) Unless 
waived by the Hearing Examiner, re¬ 
quests for leave to be heard shall be in 
writing, shall set forth the nature and 
extent of the applicant’s interest in the 
proceeding and shall be filed with the 
Hearing Examiner not later than two 
(2) days prior to the date fixed for the 
commencement of the hearing. 

(b) Leave to be heard may include a 
leave to call and examine witnesses, to 
offer documentary evidence, to cross- 
examine witnesses, to file briefs, to sub¬ 
mit proposed findings and conclusions 
and to make oral argument. The Hear- 






Wednesday , August 16, 1950 

lng Examiner or the Administrator shall 
determine the time and extent of such 

participation. 

(c) The Republic of the Philippines 
shall be given leave to be heard in a 
claim proceeding which leave shall in¬ 
clude leave to call and examine wit¬ 
nesses. to offer documentary and other 
evidence, to cross-examine witnesses, to 
file briefs, to submit proposed findings 
and conclusions and to make oral argu¬ 
ment. 

$802,5 Forms, (a) Title claims shall 
be filed on Form PAPA-1. 

<b> Debt claims shall be filed on Form 

PAPA-2. 

(c> Unless waived by the Administra¬ 
tor. only claims filed on the prescribed 
forms shall be considered as claims or 
notices of claim filed with this Adminis¬ 
tration. 

$ 602.6 Addition and substitution of 
parties. Motions to add or substitute 
parties claimant may be granted by the 
Hearing Examiner in his discretion: Pro¬ 
vided. however , That if the time has 
expired for the filing of a separate or in¬ 
dependent claim by the party claimant 
to be added or substituted, no motion 
for addition or substitution of parties 
may be granted when giving effect to 
the party added or substituted would 
be tantamount to allowing the filing of 
a new cause of action. The Hearing 
Examiner in determining whether a new 
cause of action is involved shall take 
into consideration the evidence to be 
adduced, the relief to be granted, the 
legal basis of the claim, the defenses and 
counterclaims available to the Adminis¬ 
tration. and any other factor which un¬ 
der sound administrative procedure 
would be relevant and material on the 
question as to whether the cause of ac¬ 
ton or cause of claim remains the same. 

S 602.7 Amendmenf and withdrawal 
of claim, (a) The claimant may amend 
bis claim prior to hearing. After the 
opening of a hearing in a claim proceed¬ 
ing. amendment of the claim may be 
made with the consent of all parties or 
as allowed by the Hearing Examiner or 
the* Administrator. 

<b) The claimant may at any time 
withdraw his claim by notice in writing 
to that effect. 

9 602.8 Order for hearing. The Ad¬ 
ministrator or the Hearing Examiner 
may issue an order for hearing in a claim 
proceeding. In fixing the time for hear¬ 
ing. due regard shall be given to the 
status of the claim proceeding and the 
convenience of the parties. The order 
specify the time, place, and nature 
of hearing. The order shall be served by 
the Hearing Examiner on all parties 
within a reasonable time, but not less 
toan ten (10) days in advance of the 
he\ring. unless the parties shall agree to 
a shorter time. 

5 602.9 Removal of a claim proceed - 
mg and hearing by the Administrator. 
<a> The Administrator may personally 
conduct a hearing and may exercise the 
other functions appropriate to the Hear¬ 
ing Examiner. The Administrator, at 
^ny stage of a claim proceeding before 
tbc Hearing Examiner, may remove the 
claim proceeding from the Hearing Ex¬ 
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aminer. and in his discretion may set 
aside all or part of the previous proceed¬ 
ings had in the claim. Determinations 
of the Administrator under this section 
shall first be issued in tentative form. 

§ 602.10 Pre-hearing conferences, (a) 
At any time prior to hearing, the Hear¬ 
ing Examiner may arrange for the par¬ 
ties to appear before it for & conference 
at a designated time and place to con¬ 
sider. among other things, simplification 
of the issues and any other matter which 
would tend to expedite the disposition of 
the proceeding. 

<b> The action taken at the confer¬ 
ence may be recorded in a summary form 
or otherwise, for use at the hearing. 
Such record, when agreed to by the par¬ 
ties and approved by the Hearing Exam¬ 
iner, shall be conclusive as to the action 
embodied therein. Stipulations and ad¬ 
missions of fact and amendments shall 
be made a part of the record of the claim 
proceeding. 

§ 602.11 Consolidation of claims. The 
Administrator or the Hearing Examiner, 
upon his own motion or upon motion of 
any party, may. where such action shall 
expedite the disposition of claims and 
further the ends of Justice, consolidate 
claim proceedings. 

§ 602.12 Hearings, (a) All hearings, 
except hearings before the Administra¬ 
tor. shall be conducted by the Hearing 
Examiner. In case of death, illness, dis¬ 
qualification or unavailability of the 
Hearing Examiner, a substitute Hearing 
Examiner may be designated by the 
Administrator. 

(b) The Hearing Examiner mAy with¬ 
draw from a case when he deems him¬ 
self disqualified or he may be withdrawn 
by the Administrator after affidavits 
alleging personal bias or other disquali¬ 
fications have been filed with the Ad¬ 
ministrator and the matter has been 
considered by the Administrator. 

(c) Hearings shall be held as ordered 
by the Administrator or the Hearing Ex¬ 
aminer and shall be open to the public 
unless otherwise ordered by the Adminis¬ 
trator or the Hearing Examiner. 

(d> Subject to the rules of the Ad¬ 
ministration. the Hearing Examiner 
shall have the hearing powers set forth 
in section 7 <b> of the Administrative 
Procedure Act (60 Stat. 241; 5 U. 8. C. 
1006). 

(e) The Hearing Examiner shall act 
Independently in the performance of his 
duties and perform no duties inconsis¬ 
tent with his duties and responsibilities. 
Save to the extent required for the dis¬ 
position of ex parte matters, the Hear¬ 
ing Examiner shall not consult any 
person or party as to any fact in issue 
unless upon notice and opportunity for 
all parties to participate. 

(f) The claimant shall be the moving 
party and shall have the burden of proof 
on all the issues involved In the claim 
proceeding. The claimant shall proceed 
first at the hearing in title claim proceed¬ 
ings. In debt claim proceedings the 
Hearing Examiner shall determine the 
order of proceeding. 

(g) A presumption of the accuracy and 
the validity of the findings in a vesting 
order as to ownership of the property 
immediately prior to vesting shall be 
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operative In all claims. Such findings 
shall be deemed accurate and valid un¬ 
less contested or put in issue by a party, 
in which event such party shall have the 
burden of proving his allegations os to 
ownership of the property Involved im¬ 
mediately prior to vesting. 

<h) Any party and the Hearing Ex¬ 
aminer shall have the right and power 
to call, examine and cross-examine wit¬ 
nesses, and to offer documentary or other 
evidence. 

(i) In a claim proceeding, the rules of 
evidence prevailing in courts of law and 
eoulty shall not be controlling. How¬ 
ever. it shall be the policy to exclude 
Irrelevant, immaterial or unduly repeti¬ 
tious evidence. The scope of cross-ex¬ 
amination may, in the discretion of the 
Hearing Examiner, extend to matters not 
covered in direct examination. 

(J) Any record, document, or other 
writing, or any portion thereof, from the 
files of any foreign Industrial, business 
or commercial enterprise, or from the 
official files of a foreign government, or 
any subdivision or agency thereof, shall, 
if otherwise relevant, be admissible in 
evidence in a claim proceeding as compe¬ 
tent evidence of the matters therein con¬ 
tained. when authenticated by a certifi¬ 
cate of a duly designated representative 
of the allied military or civilian authority 
of occupation, stating that such record, 
document or other writing came from the 
files of such enterprise, or from the 
official files of such foreign government 
and is In the custody of such allied 
authority of occupation. All circum¬ 
stances in the making of such record, 
document or writing, as well as the lack 
of opportunity for cross examination, 
shall be considered by the Administrator 
or the Hearing Examiner in determining 
its weight, but shall not affect Us admis¬ 
sibility. A copy of such record, docu¬ 
ment or writing shall be equally admis¬ 
sible as the original, when accompanied 
by a certificate of the allied authority of 
occupation having custody thereof, stat¬ 
ing that it conforms with the original. 

ik) In the discretion of the Hearing 
Examiner, the hearing may be adjourned 
from day to day or adjourned to a later 
date, or to a different place by announce¬ 
ment thereof at the hearing by the Hear¬ 
ing Examiner or by appropriate notice. 

(l) Contemptuous conduct at any 
hearing shall be ground for exclusion 
from the hearing. Failure or refusal of 
a witness to appear at any such hearing 
or to answer any question which has 
been ruled to be proper may be ground 
for the striking out of all testimony 
which may have been previously given 
by such witness on related matters. 

(m) Hearings shall be stenographi- 
caily reported by a reporter designated 
by the Administrator or Hearing Exam¬ 
iner and a transcript of such report shall 
be a part of the record and the sole offi¬ 
cial transcript of the proceeding. Such 
transcript shall include a verbatim re¬ 
port of the hearings. Nothing shall be 
omitted therefrom except as directed on 
the record by the Administrator or the 
Hearing Examiner. Corrections In the 
official transcript may be made with the 
consent of the Hearing Examiner to 
make the transcript conform to the evi¬ 
dence presented at the hearing. The 
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transcript may be examined without 
charge by the parties at the offices of the 
Administration during regular office 
hours. Parties desiring copies of the 
transcript may obtain such copies from 
the official reporter upon payment of the 
fees fixed therefor. 

<n> Hearing may be waived by the 
parties and the claim submitted on 
briefs to the Hearing Examiner, or to 
the Administrator with his consent 

<o> The General Counsel shall be a 
necessary party in all claim proceedings. 

5 602.13 Witnesses. (a> Witnesses 
shall be examined orally under oath, 
except that, for good cause shown, testi¬ 
mony may be taken by deposition. 

(b> Witnesses summoned before the 
Hearing Examiner shall be paid the same 
fees and mileage which are paid wit¬ 
nesses in the Courts of First Instance of 
the Philippines. Witness fees and mile¬ 
age shall be paid by the party at whose 
instance the witness appears. 

5 802.14 Subpoenas . (a) The Ad¬ 
ministrator or the Hearing Examiner 
shall, upon application by any party, 
and upon a showing of general relevance 
and reasonable scope of the evidence 
sought. Issue subpoenas requiring the 
attendance and testimony of witnesses 
and the production of evidence under 
oath, including books, records, corre¬ 
spondence or documents. Application 
for the Issuance of subpoenas duces 
tecum shall specify the books, records, 
correspondence or other documents 
sought. 

< b» The Administrator or the Hearing 
Examiner, before Issuing any subpoena, 
may require a deposit of an amount ade¬ 
quate to cover the fees and mileage 
involved. 

5 602.15 Depositions . (a) Any party 
desiring to take a deposition shall make 
application therefor in writing, setting 
forth the reasons why such deposition 
should be taken, the name and residence 
of the witness, the matters concerning 
which It Is expected the witness will tes¬ 
tify. and the time and place proposed 
for the taking of the deposition. There¬ 
upon. the Administrator or the Hearing 
Examiner may. in his discretion, issue 
an order which will name the witness 
whose deposition is to be taken, state 
the scope of the testimony to be taken, 
and specify the time when, the place 
where, and the officer before whom the 
witness is to testify. Such order shall 
be served upon all parties by the Hearing 
Examiner within a reasonable time in 
advance of the time fixed for taking 
testimony. 

<b> The testimony shall be reduced to 
writing by the Officer or under his di¬ 
rection. after which the deposition shall 
be subscribed by the witness and certi¬ 
fied by the Officer. Any part of a depo¬ 
sition not received in evidence shall not 
constitute a part of the record in such 
proceeding unless the parties so agree, 
or the Administrator or the Hearing Ex¬ 
aminer so orders. 

<c> Depositions may also be taken 
and submitted on WTitten Interrogatories 
in substantially the same manner as 
depositions taken by oral examination. 
When a deposition is taken upon writ¬ 
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ten interrogatories and cross-interroga¬ 
tories. none of the parties shall be 
present or represented, and no person, 
other than the witness, a stenographic 
reporter and the officer, shall be present 
at the examination of the witness, which 
fact shall be certified by the officer, who 
shall propound the interrogatories and 
cross-Interrogatories to the witness In 
their order and reduce the testimony to 
writing in the witness' own w f ords. 

<d) Where the deposition is taken in 
a foreign country, it may be taken be¬ 
fore a secretary of on embassy or lega¬ 
tion, consul general, consul, vice consul, 
or consular agent of the United States, 
or before such person or officer as may 
be designated in the authorization or 
agreed upon by the parties by stipulation 
In writing filed with and approved by the 
Administrator or the Hearing Examiner. 

<e) A witness whose deposition Is 
taken pursuant to these rules and the 
officer taking the deposition, unless he 
be employed by the Administration, shall 
be entitled to the same fee and mileage 
paid for like service in the Courts of 
First Instance in the Philippines, which 
fee shall be paid by the party at whose 
Instance the deposition Is taken, who 
may be required to deposit In advance 
an amount adequate to cover the fees 
and mileage involved. 

5 602.16 Documents in a foreign lan¬ 
guage. Every document, exhibit or 
paper written in a language other than 
English, which is filed In any claim pro¬ 
ceeding. shall be accompanied by an 
English translation thereof duly verified 
under oath to be a true and accurate 
translation. Each copy of every such 
document, exhibit or paper filed shall be 
accompanied by a separate copy of the 
translation. 

5 602.17 Motions, (a) All motions 
and requests for rulings addressed to the 
Administrator or the Hearing Examiner 
shall state the purpose of and the relief 
sought, together with the reasons in sup¬ 
port thereof. 

<b> All motions and requests for rul¬ 
ings made during a hearing in a claim 
proceeding may be stated orally and 
shall be made a part of the transcript 

(c) Motions and requests which relate 
to the Introduction or striking of evi¬ 
dence, or which relate to procedure dur¬ 
ing the course of the hearings may be 
stated orally and shall be ruled on by 
the Hearing Examiner. No exception 
need be token to any ruling in order to 
entitle a party to urge an objection 
thereafter in the claim proceeding. 

§ 602.18 Withdrawal of papers . The 
granting of a request to dismiss or with¬ 
draw a paper, document or pleading shall 
not authorize the removal of the paper, 
document, or pleading from the records 
of the Administration. No paper, docu¬ 
ment or pleading officially filed shall be 
returned unless the Administrator shall, 
for good cause, allow such return. 

$ 602.19 Oral argument and closing of 
hearing. Any party shall be entitled, 
upon request, at the close of the hearing 
to a reasonable period for oral argument 
before the Hearing Examiner w r hich oral 
argument may, with the consent or the 


request of the Hearing Examiner, be 
included In the stenographic report of 
the hearing. 

§ 602.20 Proposed findings and con¬ 
clusions. <a> At the close of the recep¬ 
tion of evidence before the Hearing 
Examiner or within a reasonable time 
thereafter, to be fixed by the Hearing 
Examiner, any party may submit to the 
Hearing Examiner proposed findings and 
conclusions, together with a brief in 
support thereof. Such proposals shall be 
in writing and shall contain appropriate 
references to the records. Copies there¬ 
of shall be furnished to all parties. 
Reply briefs may be filed within a 
reasonable t^mo. to be fixed by the Hear¬ 
ing Examiner. As far as practicable, 
procedure shall be followed of having 
claimant's brief filed first, followed by 
the brief of the General Counsel, with 
any reply briefs filed In the same order. 
Opportunity to submit further or 
rebuttal briefs may be granted In the 
discretion of the Hearing Examiner 

<b> The Hearing Examiner or the Ad¬ 
ministrator may. in a claim proceeding, 
request briefs, memoranda, or oral argu¬ 
ment of any of the parties with respect 
to any matter in issue. 

5 602.21 Determinations . (a) The 

Hearing Examiner, as soon as practicable 
after receipt of the complete transcript 
and all exhibits, shall make a determi¬ 
nation which shall become a part of the 
record and include a statement of: (1) 
findings of fact and conclusions of law. 
as well as the reasons or basis therefor, 
upon all the material issues of fact. law. 
or discretion presented on the record; 
(2) disposition of the claim proceedim: 

<b) At any time prior to the filing of 
a determination, the Hearing Examiner 
may. for good cause, reopen the case for 
the reception of further evidence. 

<c) A copy of the Hearing Examiner's 
determination shall be served upon each 
party. 

<d> Unless review has been under¬ 
taken In accordance with 5 602 22. the 
determination of the Hearing Examiner 
shall be final and shall be the determi¬ 
nation of the Administration. 

5 602.22 Review of the Hearing Ex¬ 
aminer's determination —(a) In title 
claims proceedings. Within twenty <20* 
days after receipt of a copy of the Hear¬ 
ing Examtner’s determination or such 
further time as the Hearing Examiner or 
the Administrator may allow, any party 
seeking review thereof may petition the 
Administrator to review such determina¬ 
tion. Such petition shall state the ob¬ 
jections to the determination of the 
Hearing Examiner and the reasons in 
support of such objections. Within 
twenty <20> days after the filing of such 
petition, any party opposing the peti¬ 
tion for review may file a memorandum 
to such effect. If the petition for review 
is granted, the Administrator shall fix 
a time for the filing of briefs and may 
provide for oral argument pursuant to 
5*602.24. 

(b) In debt claims proceedings and in 
proceedings concerning attorney's fees 
under section 20. Within twenty (20> 
days after receipt of a copy of the Hear¬ 
ing Examiner's determination or such 
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further time as the Hearing Examiner 
or the Administrator may allow, any 
party seeking appeal thereof may file 
such appeal with the Administrator. 
The Administrator shall fix a time for 
the filing of briefs and may provide for 
oral argument pursuant to S 602.24. 

8 602,23 Briefs before the Adminis- 
trator. Briefs shall be confined to the 
particular matters at issue. Reply 
briefs shall be confined to matters In 
original briefs of opposing parties. 

8 602.24 Oral argument before the Ad¬ 
ministrator. Oral argument may. in the 
discretion of the Administrator, be heard 
upon request of any party. The Admin¬ 
istrator will determine in each instance 
the time to be allowed for argument and 
the allocation thereof to the parties in- 
terested. 

8 602.25 Waiver by the Administrator. 
The Administrator may. with the con¬ 
sent of the parties, waive any of the re¬ 
quirements of this part when, in his 
opinion, the ends of justice would there¬ 
by be served. • _ 

8 602.26 Motion to dismiss, (a) Mo¬ 
tion to dismiss may be made by the Gen¬ 
eral Counsel prior to the commencement 
of the hearing. Such motion shall be in 
writing, shall state the reasons in sup¬ 
port thereof and shall be filed with the 
Hearing Examiner. A copy of the motion 
shall be served upon all parties by the 
General Counsel. 

«b* Hearing on the motion shall be 
held at a time and place ns ordered by 
the Hearing Examiner or the Adminis¬ 
trator. 

<c> Briefs may be submitted before 
the hearing, at the hearing, or if the 
Hearing Examiner has reserved ruling 
on the motion, within a time fixed by the 
Hearing Examiner after the close of 
hearing. 

»d> Hearing before the Hearing Ex¬ 
aminer may be waived by the parties and 
the matter submitted on briefs to the 
Hearing Examiner or to the Administra¬ 
tor with his consent. 

(e > Motion to dismiss a claim proceed¬ 
ing shall be granted by the Hearing Ex¬ 
aminer when the claim on its face is not 
allowable or when it appears that the 
claim has been abandoned or for want 
of prosecution by the claimant. 

< f > Unless review^ is undertaken by the 
Administrator, the determination of the 
Hearing Examiner upon the motion shall 
be final and shall be the determination 
of the Administration. The review and 
appeal provisions of 8 602.22 shall apply 
to determinations of the Hearing Exam¬ 
iner upon such motions. 

1 602.27 Service —<a> By the Hearing 
Examiner. Orders, notices, rulings, dc- 
tc rminations, and any other action taken 
by the Hearing Examiner requiring serv¬ 
ice shall be served by the Hearing Ex¬ 
aminer by registering and mailing a copy 
thereof to the parties, addressed to the 
person or persons designated in the no¬ 
tice of claim. When notice is not ac¬ 
complished by registered mail, it may be 
effected by the Hearing Examiner or by 
anyone duly authorized by the Adminis¬ 
trator by delivering a copy of the docu¬ 
ment at the principal office or place of 


business of th? party to be served. The 
return post o.^ce receipt for said docu¬ 
ment or other paper registered and 
mailed or the verified return of the 
person accomplishing service, shall be 
proof of such service. 

<b) By the Administrator. Any action 
tqken by the Administrator in a claim 
proceeding shall be served by the Ad¬ 
ministrator in the manner provided in 
paragraph (a) of this section. 

<c) By garlics. Motions, briefs, pro¬ 
posed findings and conclusions, notices 
and all other papers filed in a claim pro¬ 
ceeding. when filed with the Hearing 
Examiner or the Administrator, shall 
show service thereof upon the parties 
to the claim proceeding. Such service 
shall be made by delivering in person 
or by mailing. 

<d> Service upon attorneys . When 
any party has appeared by attorney, 
service upon the attorney shall be 
deemed service upon the party. 

<e> Date of service. The date of serv¬ 
ice shall be the day when the matter is 
received or delivered. 

5 602.28 Continuances and exten¬ 
sions. Continuance with respect to any 
claim proceeding or hearing and exten¬ 
sion of time for filing, or performing any 
act required or allowed to be done w ithin 
a specified time, may be granted by the 
Administrator or the Hearing Examiner 
upon motion, for good cause shown, ex¬ 
cept where time for performance or filing 
Is limited by the act. 

. 602.29 Rehearing . rcargument . 
Any party seeking rehearing, reargu¬ 
ment or any desired relief not specifi¬ 
cally covered by this part, may petition 
the Administrator therefor, stating the 
relief sought and the reasons in support 
thereof. The Administrator may allow 
the petition in w hole or in part and upon 
such conditions as he deems proper. 

8 620.30 Fees, (a) Prior to the re¬ 
turn of vested property and prior to the 
payment'of any debt claim, and after 
completion of the services in connection 
with such return or payment rendered 
by claimant’s agents, attorneys at law 
or in fact or representatives, the Admin¬ 
istrator or the Hearing Examiner may, 
upon his motion or upon motion of any 
party, direct that any such agent, attor¬ 
ney at law’ or in fact or representative 
furnish a schedule of the fees to be paid. 

(b> Unless hearing has been waived 
by all the parties and the attorneys in¬ 
volved. the determination required under 
section 20 shall be made by the Adminis¬ 
trator or the Hearing Examiner, after 
notice of and opportunity for hearing. 
At such hearing the parties and their 
counsel shall have the right to offer evi¬ 
dence and oral and written argument. 
The review provisions of 8 602.22 (b> 
shall be applicable to the determination 
of the Hearing Examiner with respect to 
fees. 

8 602.31 Effective date. This part 
shall become effective upon publication 
in the Federal Register. 

SUBPART B—TITLE CLAIMS 

5 C02.100 Definitions. As used in the 
sections applicable solely to title claims, 
unless the context otherwise requires: 


(a) The term "taxes** refers to taxes 
as defined under section 36 <d>. 

(b) The term "national interest" 
means the interest of the United States 
under section 32 (a) (5), 

(c> The term "conservatory expenses" 
means expenses expended or incurred in 
the conservation, preservation or main¬ 
tenance of vested property. 

8 602.101 Order of processing. Except 
in cases where hardship or other special 
circumstances exist, claims shall be proc¬ 
essed, as nearly as practicable. In the 
order of their filing. 

8 602,102 Procedure for allowance' 
without hearing, (a) The General Coun¬ 
sel may initiate a proceeding for allow¬ 
ance of a claim, or a separable part 
thereof, which he deems entitled to 
allowance without the necessity of a 
hearing thereon, by submitting to the 
Administrator or the Hearing Examiner*, 
a recommendation for allowance, to¬ 
gether with proposed findings and con¬ 
clusions. 

(b) The record In a claim proceeding 
under this procedure shall include the 
notice of claim and the evidence sub¬ 
mitted by the claimant with respect 
thereto, the recommendation for allow¬ 
ance and the proposed findings and con¬ 
clusions. 

(C> The Administrator or the Hearing 
Examiner, as the case may be, shall con¬ 
sider the record and may allow the claim. 

<dt If the Administrator or the Hear¬ 
ing Examiner, as the case may be. shall 
not concur with the recommendation of 
the General Counsel, the claim proceed¬ 
ing shall be remanded by the Admin¬ 
istrator or the Hearing Examiner and 
restored to its former status. 

<e> A claim under this procedure may 
be allowed notwithstanding the fact that 
the General Counsel mokes no recom¬ 
mendation with respect to taxes, con¬ 
servatory expenses or attorneys* fees. 
However, no return will be made prior to 
a determination of such matters and 
adequate provision made therefor. 

8 602.103 Requirement for hearing. 
No claim shall be allowed or disallowed 
except after hearing, unless the claim 
has been determined pursuant to 
8 602.102 or § 602.105. 

8 602.104 Hearing calendar. The 
Hearing Examiner shall maintain a 
hearing calendar of all claim proceed¬ 
ings set for hearing. 

8 602.105 National interest . (a) 

Anything in this part to the contrary 
notwithstanding, the Administrator may 
(1) by order disallow a claim by cita¬ 
tion of this rule or <2) by order suspend 
for a fixed or indefinite time, further 
action by the Administration or the 
Hearing Examiner in a claim proceeding 
by citation or this section, whenever it 
appears that return of property claimed 
is not in the national interest for reasons 
of national security of foreign affairs or 
other matters falling within the scope of 
section 32 (a) <5>. 

<b> The Administrator may. upon his 
own motion or upon the motion of any 
party, direct, with respect to any ques¬ 
tion of fact relating to national interest, 
that hearing be heid-before the Hearing 
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Examiner or the Administrator. The 
Hearing Examiner in such a hearing 
shall prepare recommended findings of 
fact only which shall be submitted to the 
Administrator with the transcript of the 
hearing. 

ft 602.106 Service and availability of 
determinations. Copies of the determi¬ 
nation of the Administration shall be 
served on the parties. Copies of such de¬ 
termination will be available for public 
examination at the office of the Admin¬ 
istration. 

5 602.107 Publication of notice of in- 
tention to return vested property. At 
least thirty (30> days before making any 
return of vested property to any person 
other than a resident of the United 
States, a resident of the Republic of the 
Philippines, or a corporation organized 
under the laws of the Republic of the 
Philippines or the United Btates, or any 
State. Territory, or possession of the 
United States or the District of Colum¬ 
bia. the Administrator shall issue and file 
for publication with the Federal Regis¬ 
ter and in a newspaper of general circu¬ 
lation in the City of Manila. P. L. a 
notice of intention to make such return 
specifying therein the person to whom 
such return is to be made and the place 
where the property, interest or proceeds 
to be returned are located. 

ft 602.108 Revocation of notice of in- 
tention to return vested property. (a) 
The notice of intention to return vested 
property may be revoked by the Admin¬ 
istrator. upon his own motion or the mo¬ 
tion of any party, at any time prior to 
return. 

<b> Notice of such revocation shall be 
served on the parties and filed for publi¬ 
cation with the Federal Register. 

ft 602.109 Objections during publica¬ 
tion period , fa) Within thirty <30> days 
after publication of notice of intention 
to return vested property, objectors to 
the return of property set forth in the 
notice may file with the Administrator 
a written statement of the objections. 

<b) Any objection so filed shall be 
considered by the Administrator prior 
to return of the property. The Admin¬ 
istrator may reopen the claim proceed¬ 
ing as a result of such objections. 

1602.110 Return order . As soon as 
practicable after final administrative 
allowance of a claim, an order of the 
Administrator will issue directing return 
of the property concerned: Provided . 
That in a claim proceeding where notice 
of intention to return vested property 
has been published in accordance with 
ft 602.107. the order directing return will 
issue as soon as practicable after the 
expiration of thirty (30) days following 
the publication of the notice. In claims 
proceedings where a notice of intention 
to return vested property has been filed 
for publication the return order shall be 
filed for publication with the Federal 
Register. 

ft 602 111 Final audit. Prior to mak¬ 
ing full and final return of property 
pursuant to a return order, a final audit 
with respect to the property involved 
will be made. Any transactions occur¬ 
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ring In the administration of such prop¬ 
erty shall be given effect in determining 
the actual amount of cash and other 
property to be returned pursuant to the 
return order. 

ft 602.112 Return of vested property. 
After publication of the return order, 
completion of the final audit and final 
administrative determination with re¬ 
spect to taxes, fees, and conservatory 
expenses, appropriate instruments and 
papers will issue returning the property 
claimed. The claimant receiving such 
property shall execute papers in such 
form as the Administrator shall deter¬ 
mine. acknowledging receipt of the 
property returned. 

SUBPART C—DEBT CLAIMS 

ft 602.200 Definitions. As used in the 
sections applicable solely to debt claims, 
unless the context otherwise requires: 

(a) The term "vested property" 
means any property or interest vested in 
or transferred to the Administrator 
f other than any property or interest 
acquired by the United States prior to 
December 18. 1941) or the net proceeds 
thereof. 

<b> The term "vested property of a 
debtor” means property of a debtor 
which he owned immediately prior to it s 
becoming vested property. 

(c) The term "money available for 
payment of claims” means such money 
Included in. or received as net proceeds 
from the sale, use, or other disposition 
of vested property of a debtor as shall 
remain after deduction of expenses and 
taxes, as the latter two terms are here¬ 
after defined. 

<d> The term "expenses” means (1) 
the amount of expenses of this Adminis¬ 
tration and its predecessor, the Office of 
Alien Property (Including (a) expenses 
directly allocable to the vested property 
Involved and <b> such portion as the 
Administrator shall fix of general ad¬ 
ministrative expenses of the agency and 
any residue of the expenses directly 
allocable to other vested property which 
may be uncollectible or unrealizable 
from the particular vested account to 
which such direct expenses relate), and 
(2) such amount, if any, as the Adminis¬ 
trator may establish as a cash reserve 
for the future payment of such expenses. 

<e> The term "taxes” means taxes as 
defined in section 36, and includes taxes 
paid by the Alien Property Custodian or 
Attorney Oeneral of the United States 
in respect of vested property of the 
debtor involved and such amount. If any, 
as the Administrator may establish as 
a cash reserve for the future payment of 
such taxes. 

(f) The term “debtor's solvent estate” 
means money available for payment of 
claims which money at the time of com¬ 
putation exceeds the aggregate of claims 
filed against a particular debtor. 

<g) The term “debtor's Insolvent es¬ 
tate” means money available for pay¬ 
ment of claims which money at the time 
of computation Is less than the aggre¬ 
gate of claims filed against a particular 
debtor. 

(h) The term "related claimants” re¬ 
fers to all claimants with respect to a 
particular debtor’s insolvent estate. 


(1) The term "proposed payment" re¬ 
fers to payment proposed to be made to 
claimants whose claims against a 
debtor's insolvent estate have been al¬ 
lowed in whole or in part. 

ft 602.201 Procedure for allowance and 
payment without hearing of claims 
against debtor's solvent estates . (a> 
With respect to claims against debtors' 
solvent estates, the Oeneral Counsel may 
initiate a proceeding for allowance of a 
claim, or a separable part thereof, which 
he deems entitled to allowance, by sub¬ 
mitting to the Administrator or the 
Hearing Examiner a recommendation 
for allowance, together with proposed 
findings and conclusions. 

(b> The record in & claim proceeding 
under this procedure shall include the 
notice of claim and any evidence submit¬ 
ted by the claimant with respect thereto, 
the recommendation for allowance and 
the proposed findings and conclusions. 

(c) The Administrator or Hearing 
Examiner, as the case may be. shall 
consider the record and may allow’ the 
claim without hearing. 

(d> If the Administrator or the Hear¬ 
ing Examiner, as the case may be, shall 
not concur with the recommendation of 
the Oeneral Counsel, the claim proceed¬ 
ing shall be remanded by the Adminis¬ 
trator and restored to its former status. 

<e> A claim under this procedure may 
be allowed notwithstanding the fact that 
the General Counsel makes no recom¬ 
mendation with respect to attorneys* 
fees. However, no payment will be made 
prior to a determination covering attor- 
neys' fees pursuant to section 20. 

ft 602.202 Requirement for hearing. 
No claim shall be allowed or disallowed 
except after hearing, unless hearing has 
been waived by the parties or unless the 
claim has been allowed pursuant to 
ft 602 201. 

5 602.203 Hearing docket, (a) A 
separate hearing docket of claims set for 
hearing will be maintained by the Hear¬ 
ing Examiner for debt claims against 
debtors* solvent estates and debt claims 
against debtors* insolvent estates. 

(b) The Hearing Examiner shall 
transfer a debt claim from the debtors’ 
insolvent estates docket to the debtors' 
solvent estates docket, or vice versa, as 
the need for change appears. A claim 
transferred at any time prior to the pay¬ 
ment thereof from the debtors’ solvent 
estate docket to the debtors’ Insolvent 
estate docket. Irrespective of the staKe 
of the administrative process at the 
time of the transfer, shall be processed 
as a claim against a debtor’s insolvent 
estate. 

5 602.204 Claims against debtors ’ in¬ 
solvent estates. (a> With respect to 
claims against a particular debtor s in¬ 
solvent estate, the General Counsel may 
prepare a list of the claims filed and a 
schedule of the claims he will move for 
allowance at the hearing and the claims 
he will contest together with the prior¬ 
ities and payments proposed by him. 
Such schedule shall be made available 
to all related claimants by the General 
Counsel a reasonable time prior to 
hearing. 
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<b) All related claimants shall be 
given opportunity to oppose the allow¬ 
ance. priority or payment of the claim 
of any related claimant. 

<c> At the close of the hearing and 
after opportunity for oral argument, 
proposed findings and conclusions and 
briefs, pursuant to § 602.19 and § 602.20. 
the Hearing Examiner, as soon os prac¬ 
ticable. after receipt of the complete 
transcript and all exhibits, shall issue 
its determination which shall include 
a determination as to allowance or dis¬ 
allowance, and a schedule of the claims 
allowed with priorities assigned thereto 
and the payment to be made to each 
claimant. The Hearing Examiner rpay 
issue such schedule either in tentative or 
final form. If issued in tentative form 
it shall thereafter be Issued in final form 
with any modifications the Hearing Ex¬ 
aminer may see fit to make after having 
afforded an opportunity for hearing on 
such tentative schedule. 

<d> Unless appealed, the determina¬ 
tion. including the schedule, of the Hear¬ 
ing Examiner shall be the determination 
of the Administration. The determina¬ 
tion of the Hearing Examiner is subject 
to appeal in accordance with the pro¬ 
visions of i 602.22. 

$ 602 205 Cases of no vested property 
of debtor. Where there does not exist 
any vested property of a debtor with 
respect to which debt claims have been 
filed, the claimant shall be notified 
thereof and the claim, after opportunity 
for hearing before the Hearing Examiner 
shall be ordered dismissed. 

5 602 206 Determination of the aggre¬ 
gate of claims filed against a debtor , In 
determining the aggregate of claims filed 
against a debtor, there shall be excluded 
claims which have been withdrawn and 
claims which have been dismissed pur¬ 
suant to 5 602.26 or 5 602.205 as to which 
no complaint for review pursuant to sec¬ 
tion 34 (f) has been filed within sixty 
(60 > days after the date of service of the 
d^missaL 

9 602 207 Payment of allowed claims — 
<a> Claims against a debtor's solvent 
estate. As soon as practicable after the 
allowance of a claim, in whole or In part, 
against a debtor's solvent estate, the 
claim will be paid to the extent allowed. 

< b> Claims against a debtor's insolvent 
estate. To the extent that the proposed 
payment of a claim against a debtor's 
insolvent estate has not been made the 
subject of a complaint for review under 
section 34 <f>, the Administrator may 
order payment thereof, after the time 
w the filing of such complaint for re¬ 
view has expired. To the extent that the 
allowance and disallowance of claims 
and proposed payments with respect 
thereto have been made the subject of 
a complaint for review under section 
‘f>. payment will be made in accord¬ 
ance with the final adjudication thereof, 

9 602.208 Future payments, (a) If 
additional moneys become available for 
ine payment of claims after the first 
Payment on allowed claims against a 
debtor's insolvent estate, the General 
Counsel shall submit to the Hearing 
Examiner notice thereof and the sug- 
E»-u:d payments to be made. Copies 
No, 158-a 


FEDERAL REGISTER 

thereof shall be served on each claimant 
whose claim was allowed and has not 
been discharged in full. 

<b> At the request of any such claim¬ 
ant. a hearing shall be held before the 
Hearing Examiner with respect to the 
suggested payments, at which hearing 
all such claimants shall be entitled to be 
heard. 

(c) The Hearing Examiner shall pre¬ 
pare a determination setting forth the 
payments to be made to claimants in ac¬ 
cordance with the priorities previously 
assigned. Unless appealed, such deci¬ 
sion shall be final and shall be the deci¬ 
sion of the Administration. The appeal 
provisions of 5 602.22 apply to the deter¬ 
mination of the Hearing Examiner. 

9 602.209 United States debt claims — 
(a) Applicability . This section is appli¬ 
cable solely to the processing, determina¬ 
tion and payment of debt claims asserted 
In respect of debtors whose vested prop¬ 
erty is located both in the United States 
and in the Philippines. All Notices of 
Claim for payment of debts heretofore 
filed with this Administration in respect 
of debtors whose vested property is lo¬ 
cated solely In the United States have 
been transferred to the Office of Allen 
Property, United States Department of 
Justice. Any person who desires to 
assort a claim with respect to vested 
property located solely in the United 
States should communicate w ith the Of¬ 
fice of Alien Property. United Staes De¬ 
partment of Justice, Washington, D. C. 

<b> Claims filed with the Office of 
Allen Property, United States Depart¬ 
ment of Justice ore deemed filed with 
this Administration. Any Notice of 
Claim heretofore or hereafter filed with 
the Office of Alien Property. United 
States Department of Justice for pay¬ 
ment of a debt In respect of a debtor any 
of whose vested property Is located in 
the Philippines shall be deemed filed with 
tills Administration at the time of its 
filing with the Office of Alien Property, 
United States Department of Justice. 

<c> Claims with respect to property of 
a debtor located both in the United States 
and in the Philippines. Except as other¬ 
wise agreed to between this Administra¬ 
tion and the Office of Alien Property, 
United States Department of Justice, 
where the vested property of a debtor is 
located both in the United States and In 
the Philippines, this Administration will 
process claims asserted by residents of 
the Philippines or by corporations or¬ 
ganized under the laws of the Philip¬ 
pines, and the Office of Alien Property, 
United States Department of Justice will 
process claims asserted by residents of 
the United States, or by corporations or¬ 
ganized under the laws of the United 
States, or any nation, territory, or pos¬ 
session thereof. 

<d> Availability of debtor's estate in 
the Philippines and the United States for 
the payment of allowed claims. The 
money available In this Administration 
and the Office of Alien Property. United 
States Department of Justice for the 
payment of claims in respect of a par¬ 
ticular debtor's estate shall be made 
available for the payment of all allowed 
claims in respect of such debtor's estate, 
whether filed with this Administration 
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or the Office of Alien Property. United 
States Department of Justice, subject to 
the joint approval of this Administration 
and the Office of Alien Property. United 
States Department of Justice. The 
amount of money disbursed in payment 
of claims in respect of a debtor's solvent 
estate shall be pro-rated and divided be¬ 
tween this Administration and the Office 
of Alien Property. United States Depart¬ 
ment of Justice on the basis of the ratio 
that the amount of money originally 
available for payment in this Adminis¬ 
tration bears to the amount of money 
originally available for payment in the 
Office of Alien Property. United States 
Department of Justice. 

<e> Hearings in the Office of Alien 
Property, United States Department of 
Justice are deemed hearings before this 
Administration. A hearing in the Office 
of Alien Property, United States Depart¬ 
ment of Justice in respect of a Notice of 
Claim processed pursuant to the provi¬ 
sions of this section shall be deemed a 
hearing In this Administration where 
the Notice of Claim is based upon the 
same debt asserted in respect of the same 
debtor, and the claimant shall not be 
entitled to further hearing on the same 
debt claim in this Administration. In 
such cases, the Office of Alien Property, 
United States Department of Justice 
shall transmit to this Administration a 
transcript of the record of the proceed¬ 
ings before it in respect of the claim. 
Upon receipt of the transcript, the Ad¬ 
ministrator may render his determina¬ 
tion upon the basis of the record of the 
proceedings in the Office of Alien Prop¬ 
erty. United States Department of Jus¬ 
tice or take such other action as he may 
deem appropriate. 

SUBPART 0—CENTRAL CLAIMS 

4 602.300 General claims . All claims 
against the Administration other than 
title and debt claims as defined In 
§ 602.22 <c) and (f). shall be known os 
“general claims" under this part. Un¬ 
less forms have been prescribed or 
authorized for the filing or assertion 
thereof, general claims may be filed or 
asserted by letter addressed to the 
Administrator containing a statement of 
the nature and details of the claim. The 
Administrator may designate the Hear¬ 
ing Examiner to hear and determine such 
claims on behalf of the Administrator, 
under such terms and conditions as the 
Administrator, in his discretion, may 
deem appropriate. 

|P. R. Doc. 50-7H9; Filed. Aug. 15, 1950; 

8:50 a. m J 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Sukxhapftr A—Civil Air Regulations 

(Supp. 7, Amdt 4C| 

Part 60—Air Traffic Rules 

DANCER AREA ALTERATIONS 

The danger area alterations appearing 
hereinafter have been coordinated with 
the civil operators involved, the Army, 
the Navy, and the Air Force, through the 
Air Coordinating Committee, Airspace 
Subcommittee, and are adopted when 
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Indicated In order to promote safety of 
the flying public. Compliance with the 
notice procedures, and effective date 
provisions of section 4 of the Adminis¬ 
trative Procedure Act would be imprac¬ 
ticable and contrary to the public 
interest, and therefore is not required. 
Title 14. 5 €0.13-1 is amended as follows: 


(Bee. 205. 52 SUt. 984, an amended; 49 U. S. C. 
425. Interpret or apply wc. 001. 52 Slat. 
1007, as amended; 49 U. S. C. 551) 

This amendment shall become effective 
on August 15, 1950. 

I SEAL ] Donald W. Nyrop, 

Acting Administrator 
of Civil Aeronautics. 

|F. R. Doc. 50-7154; Piled. Aug. 14. 1950; 
3:50 p. m.| 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 5350) 

Part 3—Digest of Cease and Desist 
Orders 

GAY TIME FROCK CO. OF SCRANTON ET AL. 

Subpart— Misbranding or mislabeling: 
f 3.1190 Composition; Wool Products 
Labeling Act. $ 3.1325 Source or origin — 
Wool Products Labeling Act. Subpart— 
Neglecting, unfairly or deceptively . to 
make material disclosure: $ 3.1845 Com- 
posltion ; Composition—Wool Products 
Labeling Act. L In connection with the 
offering for sale. sale, and distribution of 
women's wearing apparel and other ar¬ 
ticles in commerce, and on the part of 
respondents Gay Time Frock Company 
of Scranton, a Pennsylvania corporation. 
Gay Time Frock Company, an Illinois 
corporation, and their officers, etc., and 
on the part of respondents Simon L Ros- 
ner, and their respective agents, etc., 
advertising, offering for sale, or selling 


1. The Camp Le Jcune, North Caro¬ 
lina. area, published on April 21. 1949, In 
14 F. R 1913, and on July 16, 1949, In 14 
F. R 4287. is deleted. 

2. The Cherry Point. North Carolina, 
area, published on April 21. 1949. In 14 
F. R. 1913, and on July 16, 1949, in 14 
F. R 4287, Is amended to read: 


products composed in whole or In part 
of rayon without clearly disclosing such 
rayon content; and. II, in connection 
with the introduction or manufacture 
for introduction into commerce, or the 
offering for sale, sale, transportation, or 
distribution in commerce, of wearing 
apparel or other wool products, as such 
products are defined in and subject to 
the Wool Products Labeling Act of 1939, 
which products contain, purport to con¬ 
tain, or in any way arc represented as 
containing # ‘woor, •‘reprocessed wool’', 
or “reused wool", as those terms are de¬ 
fined in said act. and on the part of 
respondents Seldin and Lleberman trad¬ 
ing as Gil Sportwear Company, or trad¬ 
ing under any other name, and their 
respective agents, etc., misbranding 
such apparel or other products by failing 
to affix securely to or place on such prod¬ 
ucts a stamp, tag, label, or other means 
of Identification showing in a clear and 
conspicuous manner: (a) The percent¬ 
age of the total fiber weight of such wool 
product, exclusive of ornamentation not 
exceeding five percentum of said total 
fiber weight of (1) wool, (2) reprocessed 
wool. (3) reused wool, (4) each fiber 
other than wool where said percentage 
by weight of such fiber is five percentum 
or more, and <5> the aggregate of all 
other fibers; <b> the maximum percent¬ 
age of the total weight of such wool 
product of any non-fibrous loading, 
filling, or adulterating matter; and (c) 
the name or the registered identification 
number of the manufacturer of such 
wool product or of one or more persons 
engaged in introducing such wool prod¬ 
uct into commerce, or in the offering for 


sale. sale, transportation, or distribution 
•thereof in commerce, as "commerce" is 
defined in the Federal Trade Commission 
Act and in the Wool Products Labeling 
Act of 1939; prohibited, subject to the 
provision, however, that the foregoing 
provisions concerning misbranding shall 
not be construed to prohibit acts per¬ 
mitted by paragraphs <a> and <b) of 
section 3 of the Wool Products Labeling 
Act of 1939; and to the further provision 
that nothing contained In the order shall 
be construed as limiting any applicable 
provisions of said act or the rules and 
regulations promulgated thereunder. 

(8ec. 6, 38 SUt. 722: 15 U S. C. 46. Interpret 
or apply see. 5. 38 8tot. 719. as amended. 15 
U S. C. 45) (Cease and desist order. Gay 
Time Frock Company of Scranton et al, 
Docket 5350, June 22. 1050] 

In the Matter of Gay Time Frock Com¬ 
pany of Scranton, a Pennsylvania Cor¬ 
poration: Gay Time Frock Company . 
an Illinois Corporation; Leo Simon , 
Adolph Posner, and Benjamin F. Pos¬ 
ner, Individually and as Officers and 
Directors of the Aforesaid Corpora¬ 
tions: Harold A . Fein, Individually and 
as an Officer of the Aforesaid Corpora¬ 
tions, Herman Seldin and Nathan 
Lleberman, Individuals Doing Business 
as Gil Sportioear Company 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of respondents Herman Seldin and 
Nathan Lieberman admitting the mate¬ 
rial allegations of fact in the complaint 
Insofar as it related to them and waiving 
all intervening procedure and further 
hearing as to said facts, the answer of 
the other respondents admitting certain 
allegations and denying others, testi¬ 
mony and other evidence Introduced be¬ 
fore a trial examiner of the Commission 
theretofore duly designated by it;recom¬ 
mended decision of the trial examiner, 
with exceptions thereto, and briefs and 
oral argument of counsel; and the Com¬ 
mission having made its findings as to 
the facts and conclusion that respond¬ 
ents Herman Seldin and Nathan Lieber¬ 
man have violated the provisions of the 
Wool Products Labeling Act of 1939 and 
the rules and regulations promulgated 
thereunder and that all of the respond¬ 
ents. except Adolph Rosner and Harold 
A. Fein, have violated the provisions of 
the Federal Trade Commission Act: 

It is ordered. That the respondents 
Gay Time Frock Company of Scranton, 
a Pennsylvania corporation. Gay Time 
Frock Company, an Illinois corporation, 
their officers, agents, representatives, 
and employees, and Leo Simon and Ben¬ 
jamin F. Rosner individually, and their 
respective agents, representatives, and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale, and dis¬ 
tribution of women's wearing apparel 
and other articles in commerce, as "com¬ 
merce'* is defined in the Federal Trade 
Commission Act. do forthwith cease and 
desist from advertising, offering for sale, 
or selling products composed in whole 
or in part of rayon without clearly dis¬ 
closing such rayon content 
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It is further Ordered. That the re¬ 
spondents Herman Scldin and Nathan 
Lioberman, copartners trading as OU 
Sportwear Company, or trading under 
any other name, and their respective 
agents, representatives, and employees, 
directly or through any corporate or 
other device, in connection with the in¬ 
troduction or manufacture for introduc¬ 
tion into commerce, or the offering for 
sale, sale, transportation, or distribution 
in commerce, as "commerce" Is defined 
in the aforesaid acts, of wearing apparel 
or other wool products, as such products 
are defined in and subject to the Wool 
Products Labeling Act of 1939. which 
products contain, purport to contain, or 
in any way are represented as containing 
‘wool", "reprocessed wool", or "reused 
wool", as those terms are defined In said 
act, do forthwith cease and desist from 
misbranding such apparel or other prod¬ 
ucts by failing to affix securely to or 
place on such products a stamp, tag, 
label, or other means of identification 
showing in a clear and conspicuous 
manner: 

<a> The percentage of the total fiber 
weight of such w*ool product, exclusive 
of ornamentation not exceeding five per- 
centum of said total fiber weight of (1> 
wool. *2» reprocessed wool. <3> reused 
wool (4> each fiber other than wool 
where said percentage by weight of such 
fiber is five percentum or more, and <5> 
the aggregate of ail other fibers. 

(bi The maximum percentage of the 
total weight of such wool product of any 
non-ftbrous loading, filling, or adulterat¬ 
ing matter, 

<c) The name of the registered Iden¬ 
tification number of the manufacturer 
of such wool product or of one more 
persons engaged in introducing such 
wool product into commerce, or in the 
offering for sale. sale, transportation, or 
distribution thereof in commerce, as 
"commerce" is defined in the Federal 
Trade Commission Act and in the Wool 
Products Labeling Act of 1939: Pro- 
tided, That the foregoing provisions 
concerning misbranding shall not be 
construed to prohibit acts permitted by 
paragraphs (a) and <b) of section 3 of 
the Wool Products Labeling Act of 1939: 
And provided further , That nothing 
contained in this order shall be con¬ 
strued as limiting any applicable provi¬ 
sions of said act or the rules and 
regulations promulgated thereunder. 

It is further ordered , That the com¬ 
plaint herein as to Adolph Rosner and 
Harold A. Fein be. and the same hereby 
is. dismissed. 

It is further ordered , That the re¬ 
spondents against w r hom this order Is 
directed shall, within sixty (60) days 
after service upon them of this order, file 
wtth the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

Issued: June 22. 1950. 

By the Commission. 

tstu.) D. C. Daniel, 

Secretary. 

(F. R. Doc. 50-7120; Filed. Aug. 15, 1950; 

8:46 a. m ] 
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(Docket 5651] 

Part 3—Digest or Cease and Desist 
Orders 

PHILIP BARR Ac CO., INC, ET AL. 

Subpart— Advertising falsely or mis¬ 
leadingly: 5 3.15 Business status , ad¬ 
vantages or connections—Authorized 
distributor; connections or arrange¬ 
ments with others: identity ; location: 
organization and operation: unique or 
special status or advantages. Subpart— 
Discriminating in price under Sec. 2, 
Clayton Act as amended—Payment or 
acceptance of commission, brokerage or 
other compensation under 2 <c): I 3.820 
Direct buyers. I. In connection with 
the purchase of food products or other 
merchandise in commerce, and on the 
part of respondent corporation, and its 
officers, and on the part of respondents 
Philip Francis Barr and Sylvia Barr, in¬ 
dividually and as officers of said corpo¬ 
ration, and trading as Associated Food 
Factors and as S. Richter Company, or 
under any other name. etc., and their re¬ 
spective agents, etc., receiving or accept¬ 
ing from any seller, directly qf indirectly, 
anything of value as a commission, bro¬ 
kerage, or other compensation, or any 
allowance or discount in lieu thereof, 
upon or In connection with any purchase 
made for any of said respondents* own 
accounts: and. H. In connection with 
the offering to purchase, purchasing, 
offering for sale, sale or distribution in 
commerce, of food products or other 
merchandise, and on the part of said 
individual respondents, etc., ( 1 ) repre¬ 
senting directly or by implication, that 
said respondents* Individual firm Is an 
organization composed of a group of 
wholesalers and chain grocers, super 
markets, hotel, restaurant, and bakery 
supply houses, or any other concerns; 
or that such firm operates through one 
buying or distributing source for any 
group of business establishments; (2) 
representing, directly or by implication, 
that said respondents’ Individual firm 
offers to packers or processors of food 
products or of any other commodities, 
any distributional advantages which 
may result from sales to buying groups: 
or, (3) using in advertising, on station¬ 
ery. or elsewhere any false address or 
feigned signature, or otherwise misrep¬ 
resenting the address, status or identity 
of said respondents* business, for the 
purpose or with the effect of deceiving 
packers or processors of food products 
or others with whom such respondents 
deal; prohibited. 

(See 6. 38 Stat. 723; 15 U. S C 46. Interpret 
or Apply *ec. 6. 38 St At. 719. os Amended: 15 
U. S C. 45) |Cciise And deaUt order. Philip 

Barr Ac Co, Inc. et al.. Docket 5651, June 23, 
1950| 

In the Matter of Philip Barr & Co., Inc., a 
Corporation ; Philip Francis Barr and 
Sylvia Barr, IndividuaUy and as Of¬ 
ficers of Said Corporation: Philip 
Francis Barr and Sylvia Barr, Indi¬ 
vidually and Trading as Associated 
Food Factors. and as S. Richter Corn- 
party 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the re¬ 
spondents’ substitute answer thereto, in 
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which answer the respondents, for the 
purposes of thc^proceeding, admitted all 
of the material allegations of fact set 
forth in the complaint and waived all 
intervening procedure and further hear¬ 
ings os to said facts, and certain testi¬ 
mony and other evidence introduced 
before a trial examiner of the Commis¬ 
sion theretofore duly designated by it. 
and the trial examiner’s recommended 
decision and exceptions thereto; and the 
Commission, having disposed of the ex¬ 
ceptions to the trial examiner’s recom¬ 
mended decision and having made its 
findings as to the facts and its con¬ 
clusion that the respondents, Philip Barr 
& Co., Inc., a corporation, and Philip 
Francis Barr and Sylvia Barr, individu¬ 
ally and as officers of said corporation, 
have violated the provisions of subsec¬ 
tion (c> of section 2 of an act of Con¬ 
gress entitled "An act to supplement 
existing laws against unlawful restraints 
and monopolies, and for other purposes", 
approved October 15, 1914. <the Clayton 
Act). as amended by the Robinson-Pat- 
man Act. approved June 19. 1936, (15 
U. S. C. 13). and its conclusion that the 
respondents Philip Francis Barr and 
Sylvia Barr have, in addition, violated 
the provisions of section 5 of the Federal 
Trade Commission act: 

It is ordered. That the respondents, 
Philip Barr L Co., Inc., a corporation, and 
its officers, and Philip Francis Barr and 
Sylvia Barr. Individually and as officers 
of said corporation and trading as Asso¬ 
ciated Food Factors and as S. Richter 
Company, or trading under any other 
name or trade designation, and said re¬ 
spondents’ respective agents, representa¬ 
tives and employees, directly or through 
any corporate of other device, in connec¬ 
tion with the purchase of food products 
or other merchandise in commerce, as 
"commerce" is defined In the Clayton 
Act, do forthwith cease and desist from: 

Receiving or acoepting from any seller, 
directly or indirectly, anything of value 
as a commission, brokerage, or other 
compensation, or any allowance or dis¬ 
count in lieu thereof, upon or In connec¬ 
tion with any purchase made for any of 
said respondents' own accounts. 

/( is further ordered. That the re¬ 
spondents. Philip Francis Barr and Syl¬ 
via Barr, individually and trading as 
Associated Food Factors, or trading un¬ 
der any other name or trade designation, 
and said respondents’ agents, represent¬ 
atives and employees, directly or through 
any corporate or other device, in con¬ 
nection with the offering to purchase, 
purchase, offering for sale, sale or dis¬ 
tribution in commerce, as "commerce" 
is defined In the Federal Trade Commis¬ 
sion Act. of food products or other mer¬ 
chandise. do forthwith cease and desist 
from: 

(1) Representing, directly or by impli¬ 
cation. that said respondents* Individual 
firm Is an organization composed of a 
group of wholesalers and chain grocers, 
super markets, hotel, restaurant, and 
bakery supply houses, or any other con¬ 
cerns; or that such firm operates through 
one buying or distributing source for any 
group of business establishments. 

(2) Representing, directly or by impli¬ 
cation, that said respondents’ individual 
firm offers to packers or processors of 
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food product, or of any other commodi¬ 
ties, any distributional advantages which 
may result from sales to buying groups. 

(3) Using in advertising, on stationery, 
or elsewhere, any false address or feigned 
signature, or otherwise misrepresenting 
the address, status or identity of said 
respondents* business, for the purpose or 
with the effect of deceiving packers or 
processors of food products or others 
with whom such respondents deal. 

It is further ordered , That the respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
In which they have complied with this 
order. 

Issued: June 22. 1050. 

By the Commission. 

(SEALl D. C. DANIEL, 

Secretary. 

|P. R. Doc. 60-7110; Filed. Aug. 15, 1050; 

8:45 a. m l 


TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Reve¬ 
nue, Department of the Treasury 

Svbchaptsr C —Mi»<«Uan*ou» Excite Toxet 

(Regulations 231 

Part 181— Stills and Distilling 
Apparatus 

Correcfion 

In Federal Register Document 50-5420 
appearing in the issue for Friday, June 
23. 1950. at page 4051. the original has 
been corrected so that $ 181.38 (d) reads 
as follows: 

(d) A separator or dephlegmator. used 
solely for separating vapors of lower boil¬ 
ing points from vapors of higher boiling 
points, allowing the latter to condense 
and reflux to the still, and the former to 
pass forward to a w'orm or condenser, Is 
not subject to the $22 tax. 

TITLE 29—LABOR 

Chapter V—Wage and Hour Division, 

Department of Labor 

Part 699— Textile and Textile Products 
Industry in Puerto Rico 

MINIMUM WAGE ORDER 

Pursuant to the Administrative Pro¬ 
cedure Act (60 Stal. 237; 5 U. 6. C. 1001), 
notice was published in the Federal 
Register on July 21.1950 *15 F. R. 4694) 
of my decision to approve the minimum 
wage recommendation of Special Indus- 
try Committee No. 6 for Puerto Rico for 
the Textile and Textile Products Indus¬ 
try in Puerto Rico, and the proposed 
wage order to carry such recommenda¬ 
tion into effect was published therewith. 
Interested parties were given an oppor¬ 
tunity to submit exceptions within 15 
days of the date of publication of the 
notice. No exceptions have been filed, 
and the time for filing has expired. 


RULES AND REGULATIONS 

Accordingly, pursuant to authority 
under the Fair Labor Standards Act of 
1938. as amended <52 Stat. 1060, as 
amended; 29 U. S. C. 201). the said de¬ 
cision is hereby affirmed and made final, 
and the said wage order is hereby issued, 
to become effective September 18. 1950. 
Sec. 

8991 Approval of recommendation* of In¬ 
dustry Committee. 

COO 2 Wage rates. 

889.3 Notices of order. 

C99 4 Definitions of the Textile and Textile 
Products Industry in Puerto Rico 
and It* divisions. 

AuTHoaxrv: If 899.1 to 899.4 issued under 
52 Stat. 1080, as amended; 29 U. 8. C. 201. 

S 699.1 Approval of recommendations 
of Industry Committee . The Commit¬ 
tee** recommendations arc hereby ap¬ 
proved. 

I 699.2 Wage rates . (a) Wages at a 
rate of not less than 25 cents per hour 
shall be paid under section 6 of the Fair 
Labor Standards Act of 1938, as 
amended, by every employer to each of 
his employees in the Hand-Loomed Tex¬ 
tile Division of the Textile and Textile 
Products Industry in Puerto Rico who is 
engaged in commerce or in the produc¬ 
tion of goods for commerce. 

(b) Wages at a rate of not less than 30 
cents per hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938. as amended, by every employer 
to each of his employees In the Cotton 
Ginning and Compressing Division of 
the Textile and Textile Products Indus¬ 
try in Puerto Rico who is engaged in 
commerce or in the production of goods 
for commerce. 

(c) Wages at a rate of not less than 
50 cents per hour shall be paid under 
section 6 of the Fair Labor Standards 
Act of 1938. as amended, by every em¬ 
ployer to each of his employees in the 
Mattress. Quilt and Pillow Division of 
the Textile and Textile Products Indus¬ 
try in Puerto Rico who is engaged in 
commerce or In the production of goods 
for commerce. 

<d) Wages at a rate of not less than 
32% cents per hour shall be paid under 
section 6 of the Fair Labor Standards 
Act of 1938, as amended, by every em¬ 
ployer to each of his employees in the 
Hard-Fiber Products Division of the 
Textile and Textile Products Industry in 
Puerto Rico who is engaged in commerce 
or in the production of goods for 
commerce. 

(e) Wages at a rate of not less than 30 
cents per hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938, as amended, by every employer 
to each of his employees in the General 
Division of the Textile and Textile Prod¬ 
ucts Industry in Puerto Rico who is 
engaged In commerce or in the produc¬ 
tion of goods for commerce. 

5 699.3 Notices of order . Every em¬ 
ployer employing any employees so en¬ 
gaged in commerce or In the production 
of goods for commerce in the Textile and 
Textile Products Industry in Puerto Rico 
shall post and keep posted in a conspic¬ 
uous place in each department of his 
establishment where such employees are 


working such notices of this order as 
shall be prescribed from time to time by 
the Wage and Hour Division of the 
United States Department of Labor and 
shall give such other notice as the Divi¬ 
sion may prescribe. 

| 699.4 Definitions of the Textile and 
Textile Products Industry in Puerto Rico 
and its divisions , (ft) The Textile and 
Textile Products Industry in Puerto Rico, 
to which this order shall apply, is hereby 
defined as follows: 

The preparation of textile fibers, in¬ 
cluding the ginning and compressim: of 
cotton; the manufacture of batting, 
wadding, and filling; the manufacture 
of yarn, cordage, twine, felt, woven and 
knitted fabrics, and lace-machine prod¬ 
ucts, from cotton, jute, sisal, coir, 
maguey, silk, rayon, nylon, wool or other 
vegetable, animal, or synthetic fibers, or 
from mixtures of these fibers; and the 
manufacture of blankets, textile bags, 
oil cloth and artificial leather, woven 
carpets and rugs, mattresses, quilts and 
pillows: Provided however , That the defi¬ 
nition shall not include the chemical 
manufacturing of synthetic fiber and 
such related processing of yarn as Is con¬ 
ducted in establishments manufacturing 
synthetic fiber. 

This definition supersedes the defini¬ 
tions contained In any and all wage or¬ 
ders heretofore issued for other 
industries in Puerto Rico to the extent 
that such definitions include products 
or operations covered by the definition 
of this industry. 

<b) The separable divisions of the In¬ 
dustry, as defined in paragraph (a) of 
this section, to which this order and its 
several provisions shall apply, arc 
hereby defined as follows: 

(1) General division. This division 
consists of all products and activities in¬ 
cluded in the Textile and Textile Prod¬ 
ucts Industry, as defined in this section, 
except those included in the Cotton Gin¬ 
ning and Compressing Division, the Mat¬ 
tress. Quilt, and Pillow Division, the 
Hand-Loomed Textile Division, and the 
Hard-Flbcr Products Division, as defined 
in this section. 

(2) Cotton yinnino and compressing 
division. This division consists of the 
ginning and compressing of cotton 

<3> Mattress , quilt and pillow division 
This division consists of the manufacture 
of mattresses, quilts and pillows. 

(4) Hand-loomed textile division. 
This division consists of the manufacture 
from any fiber of hand-loomed fabrics, 
blankets, rugs and similar textiles 

(5) Hard-fiber products division. 
This division consists of the manufacture 
from kenaf. coir, sisal, jute or other 
hard or coarse textile fiber or mixtures 
of these fibers of yarn, bagging, bags, 
rope, matting and similar textiles and 
textile products. 

Signed at Washington, D. C., this 10th 
day of August 1950. 

Wm R. McComb. 

Administrator. 

|P. R. Doc. 50-7182; Filed. Aug. 15. 1950; 

8:62 a. m.J 
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TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of land Manage- 
ment, Department of the Interior 

(Circular 1761) 

Part 108— Patents 

MISCELLANEOUS AMENDMENTS 

Correction 

In Federal Register Document 50-6862, 
appearing in the Issue for Saturday. Au¬ 
gust 5. 1950. on page 5049. the authority 
citation for $ 108.2 should read M «R. S. 
2478: 43 U. S. C. 1201).° 


Appendix—PubNc Load Orders 

| Public Land Order 665| 

Oregon 

POWER SITE RESTORATION NO. 509 AND 
POWER SITE CANCELLATION NO. 9a; PAR¬ 
TIAL REVOCATION OF WATER POWER DESIG¬ 
NATION NO. 10 AND THE EXECUTIVE ORDER 
CREATING POWER SITE RESERVE NO. 610 

By virtue of the authority contained in 
section 1 of the act of June 25. 1910 <36 
Stat. 847, 43 U. S. C. 141) , and pursuant 
to Executive Order No. 9337 of April 24, 
1943, and the act of June 9.1916 (39 Stat. 
219), it is ordered as follows: 

Water Power Designation No. 10. es¬ 
tablished April 27.1917, by the Secretary 
of the Interior pursuant to the provisions 
of the said act of June 9. 1916. and the 
Executive order of April 30. 1917. creat¬ 
ing Power Site Reserve No. 619. are 
hereby revoked as to the following-de¬ 
scribed lands: 

WTOAMim MZUOIAN 

T. 35 8.. R. 3 

See. 17. W!*SW»; and 8E»4: 

Sec. 21. W» ; NE!4. and 

Sec. 23. SW 1 *: 

Sec. 26, W^NW*4. 

The areas described aggregate 720 

acres. 

The lands are within the Rogue River 
National Forest. 

Oscar L. Ch\pman. 
Secretary of the Interior . 

August 10. 1950. 

IP. R. Doc. 50-7116; Filed. Aug. 15. I960; 
8:45 A. m.) 


TITLE 44—PUBLIC PROPERTY 
AND WORKS 

Chapter \—General Services 
Administration 

Ajbchopftr 0-—Peri one I Property Monogtmenf 

Part 50—Bids and Awards 
equal bids and making of awards 

Sec. 

tt-l Purpose. 

502 tfcterminAticm. 

&0.3 Delta Itlana. 

w * Award when equal bids are rcceWed. 

AcTHoamr: ft 50.1 to 50 4 Issued under see. 
2C5. 63 Scat. 359; 41 U. 8. C. Sup, 235. In¬ 


terpret or apply aec. 302, 63 8tat. 393; 41 
U..S. C. Sup, 252, 

5 50.1 Purpose. Section 302 <b> of 
the Federal Property and Administra¬ 
tive Services Act of 1949 (Pub. Law 152. 
81st Cong.) provides that it is the de¬ 
clared policy of the Congress that a fair 
proportion of the total purchases and 
contracts for supplies and services for 
the Oovemment shall be placed with 
small business concerns. Sections 50.3 
and 50.4 have been designed coopera¬ 
tively and agreed upon by the Military 
Departments and the General Services 
Administration to carry out the said 
policy in cases where equal bids are re¬ 
ceived. 

4 50.2 Determination. In furtherance 
of the policy set out in 4 50.1. and with 
due regard to the placement of contracts 
in distressed employment areas, it is 
hereby determined that the making of 
awards as act forth in 44 50.3 and 50.4 
will further the expressed Congressional 
policy with respect to small business. 

4 50 3 Definitions. As used In 44 50.3 
and 50.1, the terms: 

(a) “Small business concerns** means 
any concern whose aggregate number of 
employees, including its affiliates, is less 
than 500: 

<b> “Equal bids’* means two or more 
bids which are equal in all respects, tak¬ 
ing into consideration costs of transpor¬ 
tation. cash discounts, and other factors 
properly to be considered; 

(c) “Distressed employment area** 
means a territory in which 12 percent or 
more of the total labor force is unem¬ 
ployed, as determined by the Bureau of 
Employment Security. Department of 
Labor, on the basis of data furnished by 
State authorities. 

4 50 4 Award when equal bids are re - 
ceioed. When two or more equal bids are 
received by executive agencies, award 
shall be made in accordance with the 
following principles: 

<a> Subject to paragraphs (b>. (c>. 
and <d) of this section, in the case of 
equal bids, one of which is submitted by 
a small business concern, award shall be 
made to the small business concern, and 
In the case of equal bids, two or more of 
which are submitted by small business 
concerns, award shall be made by a draw¬ 
ing by lot limited to the small business 
concerns. 

<b) Where two or more equal bids are 
received from small business concerns, 
one of which is submitted by a bidder 
who will perform the contract in a dis¬ 
tressed employment area, award shall be 
made to the small business concern 
which will perform the contract in the 
distressed employment area. 

(c) In the case of equal bids, two or 
more of which are submitted by small 
business concerns which will perform 
the contract in distressed employment 
areas, award shall be made by drawing 
by lot limited to the small business con¬ 
cerns In the distressed employment 
areas. 

<d> Where two or more equal bids are 
received, one bid being from a small busi¬ 
ness concern not in a distressed employ¬ 


ment area and the other being from a 
bidder who, although not a small busi¬ 
ness concern, will perform the contract 
in a distressed employment area, award 
shall be made to the latter. 

Jess Larson, 
Administrator , 

August 10, 1950. 

(P. R. Doc. 60-7141: Filed. Aug 15. 1950; 
8:49 A. DL) 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

|S. O. 857. Arndt. 1) 

Part 95—Car Service 

REFRIGERATOR CARS FOR FRUIT AND VEGETABLE 
CONTAINERS 

At a session of the Interstate Com¬ 
merce Commission. Division 3. held at Its 
office in Washington. D. C. t on the litli 
day of August A. D. 1950. 

Upon further consideration of Service 
Order No. 857 (15 F. R 4916». and good 
cause appearing therefor: It is ordered, 
that: 

Section 95.857 Refrigerator cars for 
fruit and vegetable containers, of Service 
Order No. 857 be. and it is hereby further 
amended by substituting the following 
paragraph (a) for paragraph (a) there¬ 
of: 

(a) Common carriers by railroad sub¬ 
ject to the Interstate Commerce Act 
transporting fruit and vegetable con¬ 
tainers, in carloads, from origins in the 
States of Pennsylvania. Delaware, Mary¬ 
land and New Jersey, to destinations in 
the States of Pennsylvania. Delaware, 
Maryland and New Jersey also between 
origin points and destination points 
wholly within the State of Illinois may, 
at their option, furnish and transport 
not-more th an tw o (2) refrigerator cars 
of BREX. WFEX. and FGEX ownership 
In lieu of each box car ordered, subject 
to the carload minimum weight which 
would have applied if the shipment had 
been loaded In a box car. 

Effective date . This amendment shall 
become effective at 12:01 a. m., August 12, 
1950. 

It is further ordered. Uiat this amend¬ 
ment shall be served upon the Associa¬ 
tion of American Railroads. Car Service 
Division, aa agent of the railroads sub¬ 
scribing to the car service and per diem 
agreement under the terms of that agree¬ 
ment; and that notice of this order be 
given to the general public by depositing 
a copy in the office of the Secretary of 
the Commission at Washington. D. C., 
and by filing it with the Director. Divi¬ 
sion of the Federal Register. 

(Sec. 12. 24 Stat. 383. m amended; 49 U. 8. C. 
12. Interpret* or applies sec. 1, 24 Stat. 379, 
as amended; 49 U. 8. C. 1) 

By the Commission. Division 3. 

I seal] W. P. Bartel. 

Secretary. 

|P. R Doc. 50-7143: Piled. Aug. 15. 1950; 
8:40 a m.J 











RULES AND REGULATIONS 


(8. O. 858, Arndt. 1) 

Part 95— Car Service 
lumcer; restrictions on reconsignino 

At a sesison of the Interstate Com¬ 
merce Commission. Division 3. held at 
its office in Washington. D. C. f on the 
10th day of August A. D. 1950. 

Upon further consideration of Service 
Order No. 858 (15 F. K. 5050). and good 
cause appearing therefor: It is ordered, 
that: 

Section 95.858 Lumber; restrictions on 
reconsigning t of Service Order No. 858 


bo. and it Is hereby further amended by 
vacating and setting aside paragraph 
(g) thereof: 

Effective date. This amendment shall 
become effective at 12:01 a. m, August 
11. 1950. 

It is further ordered, that this amend¬ 
ment shall be served upon the Associa¬ 
tion of American Railroads. Car Service 
Division, as agent of the railroads sub¬ 
scribing to the car service and per diem 
agreement under the terms of that 
agreement: and that notice of this order 


be given to the general public by deposit¬ 
ing a copy in the office of the Secretary 
of the Commission at Washington. D. C.. 
and by filing it with the Director, Divi¬ 
sion of the Federal Register. 

(Sec. 12. 24 8tat. 333. m amended; 40 U. 8 C. 
12. Interprets or applies sec. 1. 24 StAt. 370. 
as amended: 40 U. 8. C. 1) 

By the Commission. Division 3. 

fSEALl W. P. BARTEL. 

Secretary. 

|P. R. Doc. 50-7131; Filed. Aug. IS, 1930; 
8:47 a. m.) 


PROPOSED RULE MAKING 


DEPARTMENT Or AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR, Part 960 1 

Irish Potatoes Grown is Michigan. 

Wisconsin, Minnesota and North 

Dakota 

BUDGET or EXPENSES /ND RATE OF 
ASSESSMENT 

Notice Is hereby given that the Sec¬ 
retary of Agriculture is considering the 
approval of the budget and rate of assess¬ 
ment hereinafter set forth, which were 
recommended by the North Central Po¬ 
tato Committee, established pursuant to 
Marketing Order No. 60. regulating the 
handling of Irish potatoes grown in the 
States of Michigan. Wisconsin. Minne¬ 
sota and North Dakota, issued under the 
Agricultural Marketing Agreement Act 
of 1937, as amended: (48 Stat. 31. as 
amended: 7 U. 8. C. 601 et seq.: 61 Stat. 
202. 707; 62 Stat. 1247; 63 Stat. ;051). 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto which are filed in triplicate 
with the Director. Fruit and Vegetable 
Branch. Production and Marketing Ad¬ 
ministration. United States Department 
of Agriculture, Washington 25. D. C.. not 
later than 15 days following publication 
of this notice in the Federal Register. 
The proposals are as follows: 

l 860.204 Budget of expenses and rate 
of assessment. <a> The expenses neces¬ 
sary to be incurred by the North Central 
Potato Committee, established pursuant 
to Marketing Order No. 69, to enable 
such committee to carry out its functions 
pursuant to provisions of the aforesaid 
marketing agreement and order, during 
the fiscal year ending June 30. 1951. will 
amount to $62,441.00; 

<b> The rate of assessment to be paid 
by each handler who first ships potatoes 
during the current fiscal year shall be 
$1.00 per railroad car or per truckload 
of more than 20.000 pounds of such po¬ 
tatoes, and fifty cents per truckload of 
20,000 pounds or less of such potatoes, 
and one-quarter cent per hundredweight 
for other units, whether by floor lot. bln, 
or warehouse: Provided , That no assess¬ 
ment shall be levied for less than fifty 
cents: Provided . That no assessment 
shall be paid for a shipment or shipments 


of potatoes for consumption by a char¬ 
itable institution or institutions or for 
distribution for relief purposes or for 
distribution by a relief agency or agen¬ 
cies: and 

<c> Terms used in this section shall 
have the same meaning as when used 
in Marketing Order No. 63. 

(48 8Ut. 31. as amended: 7 U. 8. C. 001 et »cq.; 
61 Stat. 202. 707; 62 SUt. 1247; 63 Stat. 1061) 

Done at Washington. D. C . this 11th 
day of August 1950. 

(seal! S. R. Smith, 

Director. Fruit and Vegetable 
Branch , Production and Mar - 
keting Administration. 

|P. R. Doc. 50-7151; Piled. Aug. 15, 1950; 

8:51 a. m .\ 


[ 7 CFR, Port 960 1 

(Docket No. AO-l59A~i| 

Handling or Irish Potatoes Grown in 
Michigan. Wisconsin, Minnesota. 
North Dakota, and in Certain 
Counties or Iowa and Indiana 

NOTICE OP RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED AMENDMENTS 
TO TENTATIVELY APPROVED MARKETING 
AGREEMENT AND 70 ORDER NO. 60 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR, Part 
900>. notice is hereby given of the filing 
with the Hearing Clerk of the recom¬ 
mended decision of the Assistant Admin¬ 
istrator. Production and Marketing 
Administration, United States Depart¬ 
ment of Agriculture, with respect to pro¬ 
posed amendments to the tentatively 
approved marketing agreement and to 
Order No. 60. regulating the handling 
of Irish potatoes grown in Michigan, 
Wisconsin. Minnesota. North Dakota 
(hereinafter Jointly called “Order No. 
60"). to be effective pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended <48 
Stat. 31. as amended: 7 U. S. C. 691 
et. scq.: 61 Stat. 202. 707: 62 Stat. 1247; 
63 Stat 105D, hereinafter called the 
“act." Interested parties may file excep¬ 
tions to this recommended decision with 
the Hearing Clerk. Room 1353 South 
Building, United States Department of 


Agriculture. Washington 25. D. C., not 
later than the close of business on the 
tenth day after publication of this 
recommended decision in the Federal 
Register. Exceptions should be filed 
In quadruplicate. 

Preliminary statement. The public 
hearing, on the record of which the pro¬ 
posed amendments to Order No. 60 were 
formulated, was held at Minneapolis. 
Minnesota. April 24-28.1950, and at Lan¬ 
sing, Michigan. May 1-3, 1950, pursuant 
to notice thereof which was published 
in the Federal Register (15 F. R. 1894 ). 
Such notice set forth proposed amend¬ 
ments which w'ere submitted to the Sec¬ 
retary of Agriculture (hereinafter called 
the "Secretary") by the North Central 
Potato Committee with a petition for a 
hearing thereon and amendments pro¬ 
posed by the Fruit and Vegetable Branch, 
Production and Marketing Administra¬ 
tion. United States Department of Agri¬ 
culture, Washington, D. C. Such 
amendments involve a revision of the 
entire agreement and order and such 
amendments are, therefore, hereinafter 
referred to as the "amended order." 

Material issues . The material issues 
presented on the record of the hearing 
arc as follows: 

(1 > The existence df the right to exer¬ 
cise Federal Jurisdiction: 

(2) The'heed for amending the exist¬ 
ing regulatory program to accomplish 
the declared objectives of the act; 

<3> The identity of the persons and 
transactions to be regulated; 

(4) The definition of the commodity 
and determination of the production 
area to be affected by the amended or¬ 
der: 

(5) The specific terms and provisions 
of the amended order, including defini¬ 
tions of terms used therein, necessary 
and incidental to attain the declared ob¬ 
jectives of the act. and including, among 
others, those applicable to: 

(a) The establishment, maintenance, 
composition, powers, duties, and opera¬ 
tion of the administrative agencies: 

cb> The method for limiting ship¬ 
ments of Irish potatoes grown in the 
production area; 

(c) The establishment of minimum 
standards of quality and maturity; 

(d) The handling under special regu¬ 
lations. under certain circumstances, 
and the procedure applicable thereto, of 
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specified shipments of Irish potatoes 
grown in the production area; 

(e) The relaxation of regulations in 
hardship cases and the procedure appli¬ 
cable thereto; and 

<f> The requirement that all handling 
of Irish potatoes grown in the produc¬ 
tion area must be in accordance with the 
provisions of the amended order, and 
that inspection and certification of ship¬ 
ments of such potatoes and the payment 
of assessments must be accomplished in 
connection therewith. 

Findings and conclusions . The find¬ 
ings and conclusions on the aforemen¬ 
tioned materia! issues, all of which are 
based on the evidence introduced at the 
hearing and the record thereof, are as 
follows; 

(1)A substantial percentage of the 
Irish potatoes (hereinafter called “pota¬ 
toes") grown in the States of Michigan, 
Wisconsin, Minnesota. North Dakota, 
the counties of Clay. Emmet, Palo Alto. 
Pocahontas. Kossuth. Winnebago. Han¬ 
cock, Wright. Hamilton. Worth. Cerro 
Gordo, and Mitchell, in the State of Iowa, 
and Warren. Benton. White. Carroll, 
Cass. Miami. Wabash. Huntington. Vtells, 
Adams, and all counties lying north 
thereof, in the State of Indiana, herein¬ 
after called the “production area/! en¬ 
ters the current of interstate and foreign 
commerce. Potatoes grown in the Red 
River Valley of North Dakota and Minne¬ 
sota are shipped to such cities as Chi¬ 
cago, Kansas City, St. Louis, Milwaukee. 
Detroit, Indianapolis. Cincinnati, and 
other midwest cities and towns where 
they are sold for local distribution or for 
redistribution in surrounding towns and 
rural areas. Similarly, shipments of po¬ 
tatoes grown in other parts of the pro¬ 
duction area are made to midwest cities 
and towns both within and outside the 
production area. Potatoes grown in the 
production area and marketed outside 
such area constitute a substantial per¬ 
centage of all potatoes grown in such 
area. The potatoes grown in the pro¬ 
duction area, which ore not marketed 
outside thereof, are largely marketed 
within such area for human consump¬ 
tion; another sizable segment thereof 
being used for seed; and the balance 
thereof, except waste, is used for such 
purposes as livestock feed, starch, can¬ 
ning. etc. Potatoes grown outside the 
production area also are distributed 
within the production area. For exam¬ 
ple, Idaho potatoes are shipped into each 
State within the production area. Also, 
potatoes from Colorado. Nebraska, 
Maine. California. Washington, and 
other States compete, both within and 
outside of the production area, with po¬ 
tatoes grown in the production area. 

The market for potatoes grown in the 
production area is regional in scope and 
prices for such potatoes at terminals or 
receiving points, both within and out¬ 
side the States where such potatoes are 
grown, ore closely related to each other 
and to f. o. b. shipping point prices in 
the production area. The movement 
and sale of potatoes grown in the pro¬ 
duction area, whether to a market within 
or outside the State where grown, or to 
any market outside of the production 
area, affects the prtce structure for all 
Potatoes grown in the production area. 
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Persona selling potatoes, whether 
growers or handlers, try to keep cur¬ 
rently informed on market conditions, 
especially prices. Public agencies supply 
daily information relevant to terminal 
potato markets, such as Chicago, Kansas 
City, Minneapolis, Milwaukee, Detroit, 
etc . and. during the shipping season, 
similar information relevant to potato 
shipping points, such as Stevens Point 
and Benton Harbor. Individual potato 
traders use telephone and telegraph for 
trading and for keeping directly in¬ 
formed on potato supply and market 
conditions at both shipping points and 
terminals. Chicago is an important po¬ 
tato market, both far potatoes grown In 
the production area and for those grown 
in other areas. Changes in the potato 
price in Chicago are closely followed by 
handlers in the production area. The 
relationship between shipping point 
prices in the production area and the 
terminal market price, such as Chicago, 
is direct and related. 

Changes in the supply of potatoes be¬ 
ing marketed at any particular time and 
changes In estimates of potato supplies 
available for market, affect the price of 
potatoes. Such changes In the supply 
of potatoes grown in any State, or part 
thereof, within the production area 
have a direct effect upon both terminal 
market and shipping point prices for 
all potatoes. Potatoes grown in any 
segment of the production area and 
marketed in any given period compete 
with other potatoes marketed during 
such period whether such other potatoes 
are grown in other portions of or outside 
of such production area. 

Potatoes grown within the production 
area may be shipped from the point of 
origin to a market or markets within the 
State where grown or the production 
area and then be diverted en route to 
markets outside such State or the pro¬ 
duction area. For example, shipments 
from the Red River Valley section of 
Minnesota frequently are shipped to the 
Twin Cities and then diverted to Mil¬ 
waukee, Chicago. St. Louis, or other 
markets outside of Minnesota. Similar¬ 
ly. shipments to Detroit from the Upper 
Peninsula of Michigan, or from the up¬ 
per half of lower Michigan, frequently 
are diverted to Indiana. Ohio. Kentucky, 
or other markets outside of Michigan. 
In much the same manner, truckers ac¬ 
quiring potatoes in the Iowa or Indiana 
counties of the production area usually 
sell such potatoes where the trucker 
Judges he will get his best price. Al¬ 
though shipping point and terminal 
market prices are directly related, fluc¬ 
tuations in such prices from one period 
to another and deviations in such prices 
from the general average around which 
they tend to concentrate provide possi¬ 
bilities for such truckers disposing of 
their potatoes at numerous points. It is 
impossible at the time of acquiring such 
potatoes to determine in many cases 
whether such potatoes win be marketed 
by the trucker in the county or State of 
acquisition or at a point or points outside 
thereof. Similar situations often occur 
on truck shipments of potatoes grown in 
Michigan. Wisconsin. Minnesota, and 
North Dakota. Potatoes grown within 
the production area and shipped from 
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the point of origin to markets outside the 
State where grown, may be diverted cn 
route to markets within such State. The 
movement ond sale of potatoes grown in 
the production area to markets within 
the 8tates where grown, to markets 
within the production area, and to mar¬ 
kets outside the States where grown are, 
therefore, inextricably Intermingled. 

It is concluded, therefore, that < D all 
transportation and sale (except retail 
sales) of potatoes grown in the produc¬ 
tion area are either in the current of 
interstate or foreign commerce, or di¬ 
rectly burden, obstruct, or affect such 
interstate or foreign commerce (herein¬ 
after called “in commerce”). and <2> it 
is impractical to regulate effectively the 
transportation and sale of such potatoes 
without regulating all transportation 
and sale thereof, except to the extent 
hereinafter indicated; 

(2) Effective January 1, 1950. parity 
prices for potatoes are to be computed 
in accordance with the provisions of the 
Agricultural Act of 1940 and the Agricul¬ 
tural Act of 1949. The base period 
(1919-28) price per bushel for potatoes 
is $1.12. The March 15, 1950. average 
price received by farmers for potatoes 
was 79 percent of parity price. It is esti¬ 
mated that the average price received by 
farmers for potatoes grown in the pro¬ 
duction area will be below parity for the 
rest of the 1950 calendar year and for 
the 1950 potato season. 

The production area is one of the well 
recognized potato producing regions of 
the United States. Potato acreage and 
production within the production area 
has tended to fluctuate to some extent 
from year to year. Potato production 
and acreage within the production area 
(except North Dakota» has gradually de¬ 
creased since 1919. Although such pro¬ 
duction and acreage has decreased 
during such period, average production 
per acre has tended to increase since 
1946. For example, the Wisconsin po¬ 
tato crop in 1919 was 26.550,000 bushels 
which were harvested from 295.000 acres. 
In 1949. Wisconsin harvested 13 600.000 
bushels from 80 000 acres. During the 
period 1919-28. Wisconsin potato grow¬ 
ers harvested an annual average of 
27.763.0C0 bushels of potatoes from 270.- 
000 acres, while for the 1940-49 period 
they annually harvested an average of 
12.708.000 bushels from 132.000 acres, 
and for the 1945-40 period comparable 
annual averages are 12451.000 bushels 
from 101.000 acres. A significant factor 
affecting the above averages is the change 
in ytcld per acre. The annual average 
yield per acre in Wisconsin during the 
1919-28 period was 104 bushels per 
acre, which declined to 84 bushels per 
acre for the 1929-38 period and increased 
to 103 bushels per acre for the IC40-49 
period. The upward trend in yield has 
been most pronounced since the war, 
however, with annual average yields per 
acre for Wisconsin being as follows: 
1945—95 bushels; 1946—105 bushels; 
1947—105 bushels; 1948—150 bushels, 
and 1949—170 bushels. 

Michigan potato production averaged 
28.373.000 bushels annually during the 
1919-28 period, from 277.000 acres. 
These annual averages declined to 17.- 
755.000, from an annual average of ICO,- 
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COO acres, during the 1940-49 period. 
Michigan potato production from 104.- 
000 acres totaled 17.160.000 bushels In 
1949. Minnesota produced an annual 
average of 24.002.000 bushels of potatoes, 
from an annual uverage of 359.C00 
acres, during the 1919-28 period. For 
the 1940-49 period, harvested potato 
acreage had declined to 170.000 acres 
annually in Minnesota, with annual 
average production of 18.047.000 bushels. 
Minnesota potato production In 1949 to¬ 
taled 16.000.000 bushels from 100.000 
acres. 

Production and harvested acreage in 
Iowa and in Indiana have followed a 
similar trend. Iowa potato production 
averaged 7.222.000 bushels annually from 
an average of 84.000 acres during the 
1919-28 base period; production dropped 
to an annual average of 3.232.000 bush¬ 
els, from an average of 32.000 acres, dur¬ 
ing the 1940-49 period. In 1949. Iowa 
produced 1,100.000 bushels of potatoes 
from 11,000 acres. Indiana produced an 
annual average of 4,264,000 bushels of 
potatoes from an annual average of 53.- 
C00 Seres during the 1919-28 period. 
During the 1940-49 period, annual aver¬ 
age production in Indiana was 4,502.000 
bushels of potatoes, or slightly higher 
than the annual average in 1919-28. 
although such production was harvested 
from an annual average of 35,000 acres 
during the later period (1940-49), or 
from about one-third less acres than 
during the base period. Indiana potato 
acreage continued to drop since the war 
averaging 25.000 acres annually for the 
1945-49 period. Yields per acre in In¬ 
diana. as in other States. Increased rap¬ 
idly during the late 1940*s. climbing 
from 135 bushels per acre in 1945 to 195 
bushels per acre in 1949. The produc¬ 
tion area, os defined in the amended 
order, includes only certain counties in 
northern Indiana and in northern Iow*n. 
However, the foregoing data for each 
of these 6tates are representative of 
trends in acreage and production within 
the portions of each State included with¬ 
in the production area and they repre¬ 
sent the marketing conditions prevailing 
in such portions of each 8tate, The 
counties in each of such States which 
are included within the production area 
represent 95 percent or more of the com¬ 
mercial potato acreage in each of such 
States. Prices which farmers received 
for potatoes in the counties in each of 
such States closely approximated prices 
received by all farmers in each of such 
States. Production and marketing con¬ 
ditions for potatoes grown in the coun¬ 
ties of Iowa and of Indiana included in 
the production area are similar to such 
conditions in the four State area in¬ 
cluded under Order No. 60. 

Potato production in North Dakota 
has increased from an annual average 
of 9,390.000 bushels during the 1919-28 
period, to an annual average of 19,- 
277,000 bushels during the 1940-49 pe¬ 
riod. Annual average acreage during the 
earlier post-World War I period was 
112,000 acres, wliich may be compared 
with the 1940-49 average of 147.000 acres 
annually, and with the 1949 harvested 
acreage of 109.000 from which 18,350,000 
bushels of potatoes were harvested. 
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The decreasing trend during the three- 
decade period following 1919 in acreage 
and production in each State of the pro¬ 
duction area (except North Dakota), 
hereinbefore referred to. was arrested 
and reversed by the abnormal Work!' 
War II demand for potatoes, but a re¬ 
sumption of such trend reappeared after 
such war. Supplies of potatoes In excess 
of what the market could absorb at 
prices satisfactory to potato gi’owcrs re¬ 
flected disorderly marketing conditions 
during the pre-World War n period and 
such unsatisfactory prices influenced the 
decreasing trend referred to above. The 
aforesaid decreases in potato acreage 
did not bring about.sulllcient adjustment 
of potato production and supplies avail¬ 
able for market to return parity prices 
to producers for such potatoes subse¬ 
quent to World War n. In addition, the 
potato market is influenced, not only by 
the volume of potatoes available for such 
market, but also by the grade, size, and 
quality of such potatoes. The afore¬ 
mentioned conditions and factors were 
and are representative of and contribute 
to the disorderly marketing of such po¬ 
tatoes. 

Similar situations and influences 
which occurred prior to World War II 
reoccurred after the demand for potatoes 
lost its wartime stimulus. Instead of 
bare markets and high prices, such as 
during the war. excessive potato supplies 
even at lower prices became common. 
Price supports established by Congress 
for various commodities, including pota¬ 
toes, were available to potato growers 
and handlers to remove from the market 
that portion of the potato supply which 
the market would not absorb at or above 
such support price levels. During the 
1946 season, the Federal government pur¬ 
chased under such program 15.0 percent 
of Michigan's potato crop. 5.0 percent of 
Wisconsin’s, 23,3 percent of Minnesota’s, 
35.1 percent of North Dakota's. 6.2 per¬ 
cent of Iowa's, and 1.4 percent of In¬ 
diana's potato crop. Potatoes were 
supported during the 1946 season at 90 
percent of parity. 

Notwithstanding the effect upon the 
potato market of the aforesaid price sup¬ 
port program, leaders of the potato in¬ 
dustry in the midwest became concerned 
with the disorderly conditions accom¬ 
panying the marketing of the unusually 
large 1946 midwest potato crop and they 
sought additional aids for establishing 
and maintaining orderly marketing con¬ 
ditions for the 1947 and future crops. 
At the behest of some Wisconsin and 
Michigan handlers, attention was di¬ 
rected to activating Order No. 60. which 
had been developed and Issued prior to 
World War n. Additional interest was 
developed among other potato growers 
and handlers in support of Order No. 60 
and the reestablishment of the North 
Central Potato Committee, with the ob¬ 
jective of promoting more orderly mar¬ 
keting of the 1947 and subsequent crops 
of potatoes grown in Michigan, Wiscon¬ 
sin, Minnesota, and North Dakota. Reg¬ 
ulation of the handling of potatoes grown 
In such States began on September 22, 
1947, by prohibiting shipments of culls. 
This regulation, except as subsequently 
modified for Wisconsin and the Red 
River Valley, continued in effect 


throughout the remainder of the 1947 
season. The regulation helped to pro¬ 
mote orderly marketing of the 1947 crop 
by relieving the market of some price 
depressing influences of off-grade pota¬ 
toes and by limiting, to some extent, the 
volume of potatoes available for market. 
Even with the additional aid of regula¬ 
tion under Order No. 60, the 1947 potato 
crop in such States and in adjoining 
States, although considerably smaller 
than in 1946. was in excess of what the 
market would absorb at or above support 
prices. Under the price support program 
the Federal government purchased 3.5 
percent of Michigan's 1947 potato crop. 
7.5 percent of Minnesota's. 2.5 percent of 
North Dakota’s, 0.3 percent of Wiscon¬ 
sin's, and 1.3 percent of Iowa’s potato 
crop for that year. 

For the 4948 potato crop, grade and 
size regulation under Order No. 60 was 
In effect during the entire marketing 
season. Such regulation promoted 
orderly marketing of the 1948 potato 
crop in the four-state area by keeping 
some culls off the market and by with¬ 
holding U. S. No. 2 and U. S. No. 1 size B 
potatoes from the market. Such with¬ 
holding of potatoes from the market 
removed the price depressing influences 
of such grades and sizes. Even with 
such marketing aids, however, the supply 
of potatoes grown in the States of Mich¬ 
igan, Wisconsin. Minnesota, and North 
Dakota, from the 1948 crop was of such 
size that the market would not absorb all 
such supplies at or above support price 
levels. Under the price support program 
for that season the Federal government 
purchased 15.9 percent of Michigan's 

1948 potato crop. 25.3 percent of Minne¬ 
sota’s. 34.9 percent of North Dakota's, 
and 15.7 percent of Wisconsin’s 1943 
potato crop. During the same season, 
price support purchases by the Federal 
government were 11.0 percent of Iowa’s 
potato crop and 3.8 percent of Indiana's 
potato crop. 

For the 1949 crop, regulation under 
Order No. 60 began w ith the General Cull 
Regulation at the beginning of the sea¬ 
son. Additional grade and size regula¬ 
tion was made effective for the period 
beginning October 31. 1949. and ending 
June 30. 1950, limiting shipments of 
potatoes grown in the four State area to 
U. S. Commercial or better grade. The 
operations of Order No. 60 during the 

1949 season, tended to promote orderly 
marketing of the potato crop grown in 
the aforesaid States by eliminating some 
price depressing influences which other¬ 
wise would have affected the market. 
However, even with such aids marketing 
conditions for potatoes grown in such 
area were such that, despite a lowered 
price support of 60 percent of parity, the 
market would not absorb all such pota¬ 
toes at or above support price levels. For 
example, as of April 17, 1950, purchases 
by the Federal government under the 
price support program for the 1949 crop 
were as follow’s: 6.8 percent of Michigan's 
1949 crop, 4.1 percent of Wisconsin’s, 
13.8 percent of Minnesota's, and 13.8 per¬ 
cent of North Dakota's 1949 crop. Sim¬ 
ilarly, Federal price support purchases, 
as of the same date, were 9.4 percent of 
Iowa’s 1949 potato crop and 2.4 percent 
of Indiana's 1949 potato crop. 
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The production and marketing prob¬ 
lems applicable to potatoes grown in the 
States of Michigan, Wisconsin. Minne¬ 
sota. North Dakota, and in certain coun¬ 
ties in Iowa and in Indiana (enumerated 
in the definition of production area), are 
substantially identical and the same 
means should be used to assist all grow¬ 
ers of potatoes In such area to help them 
solve their potato marketing problems. 
Disorderly marketing conditions for po¬ 
tatoes grown in the aforesaid counties 
in Iowa and in Indiana have closely 
paralleled similar marketing conditions 
for potatoes groan In the aforesaid four- 
State area. 

Prior to World War n potato growers 
and handlers In Minnesota. North Da¬ 
kota. and Wisconsin were allowed to. 
and many did. market virtually all 
grades, sizes, and qualities of potatoes 
grown In such States. Similar situations 
existed in Michigan, except that the 
State prohibited shipments of culls. 
Some parts of the four-SUte area were 
notorious for shipping low grade and 
quality potatoes to market. The wide 
variation in grades and qualities which 
were marketed from such States resulted 
in wide variations in the price received 
therefor and forced a lower average price 
level for all such potatoes than would 
otherwise have been the case If low 
grades and qualities were not marketed. 
Such conditions prevailed, not only 
throughout the aforesaid four-state 
area, but also in the Iowa and Indiana 
counties of the production area. Order 
No. 60 was developed and issued prior 
to World War n to help promote orderly 
marketing conditions by authorizing the 
limitation of the grades, sizes, and qual¬ 
ities of potatoes grown in such four- 
state area which c6uld be shipped to 
market. To insure that the potato mar¬ 
ket would not be subject to the price 
depressing Influences of extremely low 
quality potatoes, the General Cull Regu¬ 
lation. which prohibited the handling of 
potatoes that failed to meet the require¬ 
ments of the U. S. No. 2 or better grade 
‘commonly known as "culls"), was in¬ 
corporated In Order No. 60. Such Gen¬ 
eral Cull Regulation was made effective 
on September 22,1047. Such regulation 
continues in effect under Order No. 60 
from year to year, unless suspended or 
terminated for a specific period of time. 
Such regulation has prohibited the 
shipment of culls grown in the produc¬ 
tion area continuously since such regu¬ 
lation first became effective, except for 
those parts ot the area, such as Wis¬ 
consin and the Red River Valley, where 
It was suspended for specific periods. 
Potato growers and handlers in the 
four-state area have eliminated some 
of the price depressing factors former¬ 
ly influencing the market for potatoes 
grown in such area by eliminating culls 
and, in addition, some other potatoes 
of low grades and small sizes. While 
Potatoes of low grades and small sizes 
were being eliminated from shipments 
of potatoes grown in the aforesaid 
tour-State area, potato growers and 
handlers in the Iowa and Indiana coun¬ 
ties of the production area could and did 
Jhip any and all grades, sizes, and quali¬ 
ties of potatoes (including culls) grown 
in such counties, which tended to depress 
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prices for their own potatoes as well as 
prices for potatoes grown In the afore¬ 
said four-State area. 

The demand for potatoes during World 
War II directly affected marketing of 
potatoes grown in the aforesaid counties, 
as well os in the four State area. Sim¬ 
ilarly, when the war stimulated demand 
contracted after cessation of hostilities, 
marketing conditions for potatoes grown 
In such counties, as well as for potatoes 
grown In the four 8tate area, became 
disorderly. Although the price support 
program was designed to relieve some of 
the downward pressure upon the price 
potato farmers receive for their crop, 
additional measures, such as marketing 
agreements and orders, are necessary 
to assist in eliminating some factors 
which contribute directly to disorderly 
marketing conditions for potatoes. The 
potato industry in the four State area 
used Order No. 60 to help eliminate some 
grades, sizes, and qualities of potatoes 
which tended to depress prices farmers 
secured for potatoes grown in such States 
and to promote the orderly marketing 
of such potatoes. Potato growers in the 
aforesaid adjoining counties in Iowa and 
In Indiana marketed off-grades and off- 
sizes of potatoes grown in such counties, 
thereby directly contributing to dis¬ 
orderly marketing conditions for their 
own crop of potatoes and. at the same 
time, for the potatoes grown in the four 
State area. Without a price support 
program, disorderly marketing condi¬ 
tions for potatoes grown in the afore¬ 
said counties of Iowa and of Indiana 
will be aggravated If the handling of 
such potatoes are not subject to the 
terms and provisions of the amended 
order. 

The supply of potatoes grown In the 
production area has been such, and In¬ 
dications are that it will continue to be 
such, that disorderly marketing condi¬ 
tions for such potatoes will continue If 
all potatoes grown In the production 
area, as defined in the amended order, 
are available for marketing on the table 
stock market. Given supplies of pota¬ 
toes grown in the production area win 
return particular prices per bushel or 
hundredweight to farmers, under any 
given set of demand conditions. When¬ 
ever supplies of potatoes increase beyond 
the level which can be moved at a given 
price, either the price must be lowered 
or supplies available for market must be 
adjusted to meet the amount which can 
be marketed at the desired price level. 
Means for helping to adjust such sup¬ 
plies by removal from market channels 
of certain grades, sizes, or qualities, or 
combinations thereof, and especially of 
such off-grades or off-sizes which unduly 
depress prices returned to farmers, are 
available through the amended order. 
It is concluded that there is a need for 
n marketing order to regulate the han¬ 
dling of potatoes growm In the four-State 
area—Michigan, Wisconsin. Minnesota, 
and North Dakota—and in the aforesaid 
c unties of Iowti and of Indiana. The 
amended order, as hereinafter set forth, 
will tend to effectuate the declared poli¬ 
cies of the act. 

<3) (a) The act authorizes the regu¬ 
lation of such handling of potatoes 
grown In the production area as is In 


commerce. The amended order should 
regulate such handling solely to effectu¬ 
ate the declared policy of the act. It is 
essential, as a basis for such regulation, 
that such amended order define a "han¬ 
dler." so that persons to be regulated 
thereunder will have notice thereof. 

Common or contract carriers trans¬ 
porting potatoes (grown in the produc¬ 
tion area and owned by another person) 
to market are performing a handling 
function in commerce but such handling 
should not be regulated under the 
amended order for the reason that such 
carriers are not responsible for the 
grade, quality, and size of the commod¬ 
ity so transported, are not responsible 
for the introduction of such commodity 
in commerce, and their sole interest in 
such commodity is to transport it to des¬ 
tination selected by others for a service 
charge. The responsibility for the grade, 
quality, and size of the commodity de¬ 
livered to such common and contract 
carriers should be borne solely by the 
person or persons responsible for deliv¬ 
ering such commodity to $uch carriers. 

Handling functions In commerce with 
respect to such potatoes, which should 
be regulated under the amended order, 
are hereinafter considered in connection 
with a definition of "ship," and the defi¬ 
nition of ••handler” should be synony¬ 
mous with "shipper" because regulation 
of the handler performing each of such 
functions is necessary under the 
amended order to effectuate the declared 
policy of the act. Therefore, the term 
"handler" or "shipper" should be defined 
to mean any person (except a common 
or contract carrier of potatoes owned 
by another person) who ships potatoes. 

(b) The handling of potatoes in com¬ 
merce Includes all activities placing or 
continuing such potatoes in commerce 
subsequent to the harvesting thereof, to 
and including the delivery and sale of 
such potatoes to the retailer thereof or 
the ultimate outlet therefor. It is neces¬ 
sary to regulate all of such handling un¬ 
der the amended order, except as herein 
otherwise Indicated, to effectuate the de¬ 
clared policy of the act. because the han¬ 
dlers performing each of such activities 
are responsible for the effects such activ¬ 
ities have on the prices farmers receive 
for potatoes grown in the production area 
and on the marketing conditions appli¬ 
cable to or prevailing for such potatoes. 
The facts and reasons Justifying such 
findings and conclusions are Inherent In 
the customary practices employed in the 
production area to move and sell the 
potatoes grown In such area In com¬ 
merce to the retiBlers thereof or the 
ultimate outlet therefor, as hereinafter 
set forth in the technical terminology 
used by persons engaged in the potato 
business. 

Common or usual activities In the 
harvesting and preparing of potatoes 
grown In the production area for market 
Include, among others, the activities of 
digging, picking, loading, hauling, stor¬ 
ing, washing, grading, and sacking. The 
digging of potatoes is a harvesting activ¬ 
ity performed as a grower function, even 
though It is an esential prelude to 
the marketing thereof. Until potatoes 
are dug from the ground, their spe- 
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cific Identity, kind, and quantity are 
unknown. 

The picking, loading, and hauling of 
potatoes are handler activities performed 
in connection with all of such potatoes 
because such activities actually move 
such potatoes In commerce. Additional 
handling activities performed in con¬ 
nection with such potatoes—storing, 
hauling, washing, grading, and sack¬ 
ing—-ore optional. However, the bulk of 
the potato crop grown in the production 
area is stored; the same is true of grad¬ 
ing to an even greater extent, while vir¬ 
tually all potatoes that go into the table 
stock or seed market arc sacked. Pota¬ 
toes which are sold or disposed of for 
livestock feed and to other non-table 
stock outlets, such as starch, flour, waste, 
etc., may not be and usually arc not 
sacked. Such variations from common 
practice, however, except for storage, 
apply only to a small portion of the 
potato crop grown in the production 
area. 

Potatoes grown In the production area 
and dug in July and August rarely\if 
ever, are stored, while in some partsof 
the production area most of the potatoes 
dug in September are not stored either. 
However, the great bulk of potatoes dug 
in the latter part of September and in 
October are stored and disposed of 
during the ensuing seven to nine months* 
period. The storage of such potatoes 
is a handling activity because, among 
other reasons, stored potatoes are there¬ 
by held and continued in commerce, 
regardless of the location of the storage, 
to take advantage of market price differ¬ 
entials resulting, in part, from such 
activity. 

Initial marketing (handling) activities 
begin with the picking, loading, and 
hauling to storage, grading facility, or 
market, of potatoes grown in the pro¬ 
duction area because such operations, 
regardless of whether performed by the 
grower of such potatoes or by others, 
makes such potatoes a visible and direct 
part of the supply of such potatoes avail¬ 
able for market and actually moving in 
market channels. Such potatoes can. 
and sometimes do. continue moving in 
market channels to the retailer or other 
ultimate outlet therefor without further 
preparation for market. Such practice 
was quite usual and common In former 
years, especially in the Red River Valley 
(although such practice was not and is 
not limited to that part of the production 
area) where terminal market operators 
and others bought such potatoes, es¬ 
pecially during peak harvest periods, 
on a field-run basis at any and all times 
after such potatoes had been dug. Such 
practice could be revived. It continues 
to be a common practice to haul potatoes 
in field sacks (sacks in which pickers 
drop the potatoes) from one part of the 
production area to another part of such 
area, sometimes several hundred miles 
distant, for the purpose of storing, or 
for the purpose of grading and washing 
such potatoes. It is concluded, there¬ 
fore. that the picking, loading, hauling, 
or any other movement of such potatoes 
from the spot where grown places them 
in commerce by virtue of such movement 
and. in addition, such activities cause the 
potatoes involved to become a part of 


the visible supply of potatoes available 
for market, which directly burdens, ob¬ 
structs, and affects such commerce. The 
sale or consignment of such potatoes at 
any time during these initial marketing 
(handling) activities continues such po¬ 
tatoes in commerce because such sale or 
consignment constructively moves the 
potatoes in commerce from the seller to 
the buyer or consignee and actual move¬ 
ment of such potatoes in commerce, 
pursuant to the instructions of the buyer 
or consignee, is thereafter consummated. 

AH potatoes grown in the production 
area and marketed are made ready or 
prepared for market. Such processing 
activities are handler activities in the 
marketing of potatoes grown in the pro¬ 
duction area. The extent to which pota¬ 
toes arc affected by such activities vary, 
depending upon the judgment and 
objectives of the handlers responsible 
therefor. However, the concept of 
•‘ready for market*’ is clearly indicated 
by readily determinable facts in each 
case. The working over, manipulation, 
or grading of potatoes at a point or 
points, between the time they are dug 
and the time when they are sold and 
delivered to the retailer or to other ulti¬ 
mate outlet therefor, in such manner as 
to segregate the potatoes as dug into 
those which are to be so sold and 
delivered to specified market outlets and 
those which are not. constitute the mak¬ 
ing of such potatoes ready or prepared 
for market. Such processing may also 
include brushing, washing, or washing 
and waxing, and sacking, any or all of 
which usually are a part of a continuous, 
integrated process of segregating pota¬ 
toes that are intended for one type of 
market from those intended for other 
outlets, and. at the same time, improv¬ 
ing the appearance and other factors 
affecting the price at which such pota¬ 
toes can be sold. Grow ers and handlers 
of such potatoes, in trade vernacular, 
usually refer to all such processing acti¬ 
vities simply as grading. 

The great bulk of such potatoes are 
run over a grader, i. e., a mechanical 
grader, for such purpose. Tills method 
of preparing such potatoes for market 
(grading) is usually done by a combina¬ 
tion of mechanical processes and labor. 
In such cases, the sizing operation is 
largely mechanical, resulting in segre¬ 
gating lots on the basis of the size of the 
potatoes In such lots; the grading opera¬ 
tion involves segregating such potatoes 
into various lots on the basis of picking 
out or removing by hand from the main 
flow* of such potatoes the individual 
tubers showing visible grade defects, 
i. c.. potatoes failing to meet specified 
quality requirements established by 
standard grades. Where the volume of 
potatoes to be processed is small, the pre¬ 
paratory activities may be done with a 
minimum of mechanical aids and a rela¬ 
tively greater amount of hand labor. In 
other comparatively rare Instances, such 
preparation for market is entirely by 
hand, such as Held grading, where the 
picking crew determines the portion of 
an individual potato crop which will be 
prepared for specified market outlets and 
the portion which shall be segregated 
and left behind in the field. Thus, pre¬ 
paring such potatoes for market, or 


making them ready for market, may be 
accomplished at various points from the 
field where grown at picking time, to 
terminal markets where they are graded 
or regraded for distribution to retailers 
or other ultimate outlets therefor, and 
the extent to which such potatoes are 
segregated may vary in accordance with 
the objective of the person performing 
such function. 

The person or persons proprietary re¬ 
sponsible for directing the aforesaid 
grading segregation actually determine 
the grade, size, and quality of the pota¬ 
toes which arc thereafter continued In 
commerce to the various market outlets 
therefor. Such grading segregation or 
processing activity usually is done at 
packing or grading sheds or at storage 
cellars or storage houses located on the 
farm w'here such potatoes are growm, or 
In facilities located in nearby towns or 
at nearby railroad sidings or on nearby 
truck routes. Such grading facilities, if 
they are processing potatoes which arc 
harvested in late September or in Octo¬ 
ber, usually have storage facilities be¬ 
cause much of the potatoes harvested at 
that time are placed in local storage. 
However, some potatoes are moved in 
field sacks, second hand sacks, or in bulk 
from the field where grown to distant 
points for storage. The most common 
examples of this practice occur in the 
Red River Valley where some potatoes 
are moved at harvest time to points In 
Minnesota or in Wisconsin for storage. 
Similar movement occurs in other parts 
of the production area for the same rea¬ 
son. Whenever storage capacity Is 
limited, such movement may occur at 
harvest time during years of heavy pro¬ 
duction. There are processing facilities 
available to such distant storage points 
Therefore, while all activities placing or 
continuing potatoes in commerce sub¬ 
sequent to the harvesting thereof, to and 
including the delivery and sale of such 
potatoes to the retailer thereof or other 
market outlet therefor, include all of the 
activities hereinbefore mentioned, which 
activities must be regulated to effectuate 
the declared policy of the act, the regu¬ 
lation of each of such activities need not 
be identical for the reasons hereinafter 
indicated. 

The storage and grading of potatoes 
grown in the production area places, 
continues, or places and continues such 
potatoes in commerce. However, only 
such regulation of such activities as will 
maintain the continuing control and 
identification of the potatoes subject 
thereto is necessary to assure that the 
subsequent handling thereof will be in 
accordance with regulatory requirements 
(grade, size, and quality requirements) 
issued under the amended order. 

Potatoes which are loaded and hauled 
from the field where grown to local or 
nearby grading facilities or to local or 
nearby storage arc usually ungraded 
They so move as field-run stock, i. e.. po¬ 
tatoes just as they come from the fli'id. 
A portion of such potatoes usually will 
be segregated from or graded out of the 
stream of potatoes going through the 
grading process for sale or disposition to 
or in outlets other than the table stock 
market. It is possible that a given lot of 
such potatoes moving to a nearby grad- 
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ing facility or to nearby storage may 
have sufficient potatoes with serious de¬ 
fects to make such entire lot unmer¬ 
chantable, or to make the entire lot fall 
to make any established grade, until they 
have been graded. Although the move¬ 
ment of such potatoes to storage and 
grading facilities is in commerce, only 
such regulation of such movement is 
necessary, to effectuate the declared pol¬ 
icy of the act, as will prevent the han¬ 
dling of such potatoes subsequent to the 
storage and grading thereof contrary to 
the grade, size, and quality requirements 
issued under the amended order. Such 
preventive regulation may require, as 
hereinafter indicated, such movements 
to comply with grade, size, quality. In¬ 
spection, assessment, and safeguard re¬ 
quirements, or any one or more of such 
requirements, all of which will be, dur¬ 
ing the effective period of such prevent¬ 
ive regulation, applied to graded potatoes 
moving to market outlets. Such local 
movement of ungraded potatoes, how¬ 
ever. should be allowed the greatest pos¬ 
sible freedom from regulation, consistent 
with attaining the aforesaid objectives. 

As hereinbefore indicated, potatoes 
grown in the production area are loaded 
and hauled from the field where grown 
to distant storage points in the produc¬ 
tion area. Whenever storage capacity is 
limited, such movement may occur at 
harvest time during years of heavy pro¬ 
duction. There are processing facilities 
available to such distant storage points. 
As the need for storage at havest time 
is acute In some portions of the produc¬ 
tion area, it is necessary to permit the 
continued movement of potatoes out of 
the local or immediate area of produc¬ 
tion of such potatoes, such as from one 
county to another, or from the Upper 
Peninsula to the Lower Peninsula in 
Michigan for interim storage prior to 
processing for final disposition, regard¬ 
less of whether the movement is effected 
by the producer of such potatoes or by a 
handler who purchases the potatoes 
from the producer thereof. Such move¬ 
ment is on an in-transit freight rate, so 
that it is an established method of han¬ 
dling such potatoes which will be moved 
out of storage later for grading and dis¬ 
position in one or more market outlets. 
There are no reasons requiring modifica¬ 
tion of the custom of moving potatoes 
hom the field where grown to distant 
points in the production area for storage 
and grading. However, the handling of 
such potatoes should be subject to such 
regulatory controls as w’Ul prevent the 
handling of such potatoes subsequent to 
the storage and grading thereof, con¬ 
trary to regulatory requirements appli¬ 
cable to the handling of graded potatoes 
to commerce. The objective of such pre¬ 
ventive regulation Is similar to the pre¬ 
ventive regulation objective involved in 
regul ating the local movement of pota¬ 
toes from the field where grown to 
nearby storage and grading facilities but. 
because of the distances involved in the 
former operations, different regulations 
should be applied thereto, on a permis¬ 
sive basis, L e„ if attaining the desired 
objective requires a greater degree of 
regulation for the distant movements of 
potatoes for storage and grading pur¬ 


poses. such degree of regulation should 
be permissible under the amended order. 

As hereinbefore indicated, all potatoes 
grown in the production area arc pre¬ 
pared for market to separate such pota¬ 
toes into grades, sizes, and qualities for 
various outlets or. in trade vernacular, 
to separate the merchantable from the 
unmerchantable stock. The merchant¬ 
able stock Includes those potatoes which 
continue in commerce to ultimate sale or 
disposition In the aforesaid outlets. The 
unmerchantable stock includes potatoes 
with varying defects or damage—such 
as soft rot, growth cracks, misshapen, 
scab, etc.—and sizes, which have been 
separated by the grading activities. The 
lots containing potatoes of the better 
grades and qualities and more desirable 
sizes are usually disposed of in the pre¬ 
mium markets—the table stock or seed 
markets. < Better grades, qualities, and 
desirable sizes are not, as hereinafter 
indicated, necessarily Identical for table 
stock and seed.) Lots containing pota¬ 
toes of poorer grades, qualities, and less 
desirable sizes usually find outlets other 
than the conventional table stock or seed 
markets, such as starch, livestock feed, 
or export. It is not uncommon, how¬ 
ever. for the poorer grades to be dumped 
with the unmerchantable potatoes and 
culls, i. e.. disposed of in the most ex¬ 
pedient and least expensive manner as 
near as possible to the point where such 
potatoes are stored or graded. 

The separation of such potatoes into 
various lots, each of which meets 
specified grade, size, and quality 
standards or. in brief, the grading of 
such potatoes, is the handler function 
of primary importance, under the 
amended order, in effectuating the de¬ 
clared policy of the act, in separating 
such merchantable potatoes from so- 
called unmerchantable potatoes. The 
aforesaid merchantable stock of potatoes 
becomes part of the available market 
supply immediately upon completion of 
the grading activity. Persons handling 
such graded potatoes customarily re¬ 
quest inspection at the conclusion of the 
grading operation and prior to continu¬ 
ing the graded potatoes in commerce. 
As compliance with grade, size, and 
quality regulations can be best deter¬ 
mined by authoritative Inspections, as 
hereinafter Indicated, the procurement 
of inspection of all graded potatoes which 
are handled after completion of the 
grading activity should be mandatory, 
under the amended order, to permit 
effective administration of such regula¬ 
tions. The person or persons who has 
authority to and actually sells, trans¬ 
ports, or in any other w ay places potatoes 
In commerce, which have been made 
ready or prepared for market. Is a 
handler thereof. Such handler is the 
person who is primarily responsible for 
the grade, size, and quality of such pota¬ 
toes which are so placed In commerce 
and disposed of in or to market outlets 
therefor. 8uch handler and each suc¬ 
ceeding handler continuing such pota¬ 
toes in commerce should be held 
responsible, under the amended order, 
for the grade, size, and quality thereof. 
Therefore, each of such responsible per¬ 
sons should be required to limit their 
handling activities to those potatoes 


which can be proved, by an appropriate 
inspection certificate, to meet the grade, 
size, and quality requirements in effect 
at the time of such handling under regu¬ 
lations issued pursuant to the amended 
order. 

The handler who first sells, transports, 
or in any other ivoy places potatoes in 
commerce after they have been graded. 
1. e., prepared for market, is the person 
who should pay assessments thereon. 
Imposing such assessment requirement 
on handlers of ungraded potatoes would 
be inequitable because such handlers do 
not know what portion of such potatoes 
will produce revenue to them; Imposing 
the requirement on handlers subsequent 
to the aforesaid first handler would be 
inequitable because there may not be 
subsequent handlers. With respect to 
potatoes w'hich are not mechanically 
graded but which Instead are separated. 
If at all, into grades and sizes by hand 
operations or by the plcklngcrcw. the 
person or persons who sells, transports, 
or otherwise places such potatoes in com¬ 
merce after such segregation should be 
the first handler thereof for assessment 
purposes. If field-run potatoes are not 
subjected to any ostensible grading, 
either the usual mechanical grading or 
hand grading, the person or persons who 
sells, transports, or otherwise places 
such potatoes in commerce should be the 
first handler thereof for assessment 
purposes. 

Some shipments of potatoes grown In 
the production area which were graded 
at point of origin are reprocessed at 
graders, or at graders and washers, cn 
route to or at terminal markets. Such 
potatoes lose their grade, size, and qual¬ 
ity identification and their Identification 
with respect to inspection certificates 
applicable thereto, wheii they are 
dumped from their original containers 
to which such inspection certificates 
applied. Such reprocessing or regrad¬ 
ing usually results in additional shrink¬ 
age, l. e.. some potatoes are picked out 
because of grade defects, so that the total 
amount of merchantable stock left at 
the end of the grading process is less 
than the total amount reprocessed. The 
purpose of the regrading is to take out 
potatoes which the operator of the 
grader determines should not be allowed 
in the particular packs he intends to 
offer for market. Such potatoes which 
are picked out because of grade defects 
or off-size are separated from the pota¬ 
toes which the operator Intends to offer 
for sale as table stock. As such re¬ 
processed potatoes are not necessarily 
identical, on a grade, size, and quality 
basis, with the graded potatoes from 
which they were separated, the only 
manner of assuring that the subsequent 
handling of such reprocessed potatoes 
complies with regulatory requirements 
effective at the time of such handling is 
for the reprocessed potatoes to be in¬ 
spected at the conclusion of the reproc¬ 
essing; also, the first handler of such 
reprocessed potatoes should pay assess¬ 
ments in connection therewith to help 
defray the administrative expenses in¬ 
curred in connection w'lth the handling 
of such reprocessed potatoes. 

The amended order establishes a 
method for the issuance of regulations 
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which will promote orderly marketing of 
potatoes grown in the production area 
and tend to return parity prices to the 
producers of such potatoes. These ob¬ 
jectives will tend to be accomplished, 
under such regulations, by the limitation 
of the supply of such potatoes placed on 
the various market outlets therefor, to 
those grades, sizes, and qualities pre¬ 
ferred by such markets, and by with¬ 
holding from market the surplus portion 
of such potatoes. Just as the grade, size, 
and quality preferences of the table 
stock potato market change or arc mod¬ 
ified by the total national supply of 
potatoes, the trend and level of con¬ 
sumer income, and other relevant fac¬ 
tors. so the degree of regulation must 
change to accomplish such objectives. 

1. e. f grade, size, and quality require¬ 
ments should be higher In years when 
large potato surpluses and high con¬ 
sumer income prevail, than In years of 
short supply and low coasumer income. 

The adjustment of potato supply to 
demand is predicated, under the afore¬ 
said method, primarily on the retention 
of the premium potato market (the table 
stock market) for the better grades and 
qualities of potatoes and potatoes of the 
most desirable sizes, and encouraging the 
diversion of potatoes which are surplus 
to the table stock market to market out¬ 
lets which will not compete directly with 
and depress the price level In the table 
stock market. The aforesaid method 
also permits the limitation (on a grade, 
size, and quality basis) of the supply of 
potatoes available for such diversionary 
outlets, as hereinafter indicated, because 
pome of such outlets constitute varying 
degrees of competition for the table 
stock market at various times, because 
some of such outlets have special grade, 
size and quality preferences, etc. 

Therefore, effective regulation under 
the aforesaid method requires (J) that 
each and every lot of potatoes, grown in 
the production area and placed in com¬ 
merce on the potato market, should meet 
the grade, size, and quality require¬ 
ments established therefor by regula¬ 
tions issued under the amended order 
to effectuate the declared policy of the 
act. and Ui» each person responsible for 
placing potatoes In commerce on such 
market after the harvest thereof and 
each person responsible for continuing 
such potatoes in commerce to the retail 
market outlet therefor should comply 
with the aforesaid requirements, except 
as hereinafter indicated. Such persons 
are performing handling functions in 
commerce in connection with such 
activities. 

Thereforerthe definition of "ship" and 
"handle." as hereinafter set forth in the 
amended order, includes all the activities 
and transactions w ith respect to market¬ 
ing potatoes grown in the production 
area herein found and concluded to be In 
commerce. 

<4» (a) The commodity to be regu¬ 
lated by the amended order Is the same 
commodity which has been regulated 
under Order No. 60 and It is defined so 
that persons handling such commodity 
will know that their handling activities 
relevant thereto are subject to regula¬ 
tion thereunder. The act authorizes 
marketing agreements and orders appli¬ 


cable to potatoes, or to any regional 
classification thereof. Irish potatoes of 
all varieties grown in the production area 
is a regional classification of potatoes 
and regulation of the handling thereof 
will tend to effectuate the declared policy 
of the act. It is concluded, therefore, 
that “potatoes" should be defined to 
mean all varieties of Irish potatoes 
grown in the production area. 

(b) A definition of "production area" 
is incorporated in the amended order to 
specify and delineate the area in which 
potatoes must be grown before the han¬ 
dling thereof is subject to regulation 
under the amended order. "Production 
area" is defined to mean all the terri¬ 
tory Included within the boundaries of 
the States of Michigan, Wisconsin. Min¬ 
nesota. North Dakota, the counties of 
Clay. Emmet, Palo Alto, Pocahontas. 
Kossuth. Winnebago. Hancock. Wright, 
Hamilton. Worth. Cerro Gordo, and 
Mitchell. In the State of Iowa, and War¬ 
ren. Benton. White, Carroll. Cass, Miami, 
Wabash. Huntington. Wells, Adams, 
and all counties lying north thereof, 
in the State of Indiana. Potatoes are 
produced in each State and in each 
county included within the production 
area. Potato production for market 
tends to concentrate in such portions of 
the production area where soil, mois¬ 
ture. climate, alternative land uses, and 
other factors are favorable to commer¬ 
cial potato production. Such tendency 
to concentrate and intensify production 
has resulted In certain parts of the pro¬ 
duction area becoming well known po¬ 
tato growing centers. The Red River 
Valley, the Hollandale section of Min¬ 
nesota and Iowa, the Antigo and Stevens 
Point sections of Wisconsin, the Upper 
Peninsula of Michigan, also the Traverse. 
Bay City, and the Montcalm sections of 
Michigan are some outstanding exam¬ 
ples. In addition, the Hennepin County 
section around the Twin Cities, the Mil¬ 
waukee county market garden area, the 
Racino-Kenosha section of Wisconsin, 
the Jackson section of Michigan, and 
the South Bend and the North Judson 
sections of Indiana, are somewhat less 
well known but none the lass appropriate 
examples of such concentration. These 
are centers of Intensive potato produc¬ 
tion within the production area around 
which the marketing of potatoes con¬ 
centrates during particular portions of 
the season. Additional but less Intensive 
potato production spreads out from these 
centers through other counties within 
the production area. 

Production and marketing conditions 
are essentially the same throughout the 
production area. Some parts of the pro¬ 
duction area market during different 
portions of the season. For example, the 
Bay City, Michigan, the Stevens Point, 
Wisconsin, and the Hennepin County. 
Minnesota, areas market their potatoes 
early in the season. Their early pota¬ 
toes are sold In the same markets as the 
bulk of potatoes grown in the production 
area, which latter potatoes are harvested 
later and are stored for a period before 
marketing. Each season’s marketings of 
potatoes grown in the production area 
generally begin in July with the areas 
mentioned above and continue into the 
following June. Minnesota and Wiscon¬ 


sin growers follow similar production 
practices. They also market their pota¬ 
toes in much the same manner; so also 
docs North Dakota. Michigan potato 
producers and handlers also have pro¬ 
duction and marketing problems which 
are essentially the same m Minnesota. 
Wisconsin, and North Dakota. The Iowa 
counties Included within the production 
area are productionwise and market- 
wise a part of the Hollandale. Minnesota, 
area. Marketing of potatoes from these 
Iowa counties hnve been classed with the 
Hollandale deal; they compete directly 
with Hollandale potatoes. Although the 
State line cuts through this natural geo¬ 
graphic, production, and market group¬ 
ings of counties in southern Minnesota 
and northern Iowa, the Iowa counties, 
incorporated within the production area, 
arc an Integral, natural part of the pro¬ 
duction area Insofar as operation of the 
amended order is concerned. Similarly, 
potato producers in the counties of 
northern Indiana, incorporated within 
the production area, have virtually the 
same production and marketing prob¬ 
lems as their neighbors and competitors 
across the line in Michigan. They pro¬ 
duce the same varieties of potatoes, sell 
in the same markets and at the same 
time as potato producers in the rest of 
the production area. Their similar mar¬ 
ket problems have forced Indiana potato 
growers, as wdl as those In Iowa, to use 
the same aids, such as sales of their 
surplus potatoes to the Federal Govern¬ 
ment. to avoid disorderly and disastrous 
market conditions, as potato growers in 
the other parts of the production area. 

The general market level for potatoes 
grown in the Indiana counties of the 
production area is related directly to 
potato prices in Important terminal mar¬ 
kets. such as Chicago, Detroit, and Indi¬ 
anapolis. and prices growers received for 
such Indiana potatoes move in direct 
relationship with the market for pota¬ 
toes growm In the four States included 
under Order No. 60. The size of the 
potato crop in the aforesaid four States 
directly affects the prices which growers 
of such Indiana potatoes receive and, In 
turn, the total quantity, also the grade, 
size and quality, of such Indiana pota¬ 
toes which are marketed directly affects 
tho market for potatoes grown in Michi¬ 
gan as well as the other States included 
under Order No. 60. The effect upon 
prices of marketing such Indiana-grown 
potatoes, regardless of their grade, size, 
and quality has a depressing effect not 
only upon the prices which growers of 
such potatoes receive but also of potatoes 
grown in the aforesaid four-State area. 
Some such Indiana potatoes arc mar¬ 
keted with no particular designation 
with respect to their grade or size. Such 
marketing practices allow any or ail 
grades, even culls and small sizes, to com¬ 
pete with potatoes that are appropri¬ 
ately marked as to the grades and sixes 
in the containers in which they ore 
shipped. Such practices contribute to 
disorderly marketing conditions in the 
production area. The competition from 
such off-gradcs and off-sizes of such In¬ 
diana potatoes has a price depressing ef¬ 
fect upon the returns which such Indiana 
growers receive and, in addition, the sup¬ 
ply of such Indiana potatoes, even though 
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In relatively marginal quantities, tends 
to depress the price for potatoes grown 
in the four-State area disproportion¬ 
ately to its volume because of such low 
grades and non-preferred sizes. 

The varieties of potatoes grown in the 
production area are numerous, although 
the commercially Important varieties 
produced for market either as table stock 
or seed generally fall into a few cate¬ 
gories such as round whites, reds, rus¬ 
sets. and long whites, with round whites 
and reds predominating. Production of 
these types Is well scattered over the pro¬ 
duction area, so that all types compete 
in the same general market area and all 
types directly affect the market as a 
whole. Potatoes from each part of the 
production area compete in markets both 
within and outside the production area 
each season. 

Potatoes arc produced in each State 
and county in the production area. 
Even though commercial potato produc¬ 
tion for market tends to concentrate In 
particular parts of the production area 
where potatoes assume major impor¬ 
tance as a farm crop, as a source of 
farm income, and as a source of supply 
during certain parts of the year, none 
of the counties or portions thereof of 
lesser importance should be left out of 
the production area for it would be un¬ 
desirable and Impractical to do so. 
Even though some parts of the produc¬ 
tion area produces only marginal seg¬ 
ments of the supply going to market at 
particular times of the year, the mar¬ 
ginal effect of such additions often is 
sufficient to disturb the whole market 
for the production area and create dis¬ 
orderly marketing conditions for the 
main part of the supply. Market con¬ 
ditions vary from time to time and from 
one year to another. Acreage planted to 
potatoes changes from period to period 
within different parts of the production 
area, even within relatively small or im¬ 
mediately local parts of the production 
area- The supply of potatoes going to 
market from specific parts of the pro¬ 
duction area varies from one season to 
another as producers and handlers shift 
their marketing to meet a variety of 
conditions. Also, in some years produc¬ 
ers or handlers may judge that It is bet¬ 
ter to market their potatoes during 
harvest while in other years they store 
them for marketing later. Farmers also 
may shift from early to late production 
in some parts of the production area in 
order to take greater advantage of the 
market as they Judge it. or to take ad¬ 
vantage of more favorable production 
and management situations. The shift¬ 
ing, or the ebb and flow, of production 
and marketing conditions within the 
production area makes it essential that 
all Its parts should be subject to the 
terms and provisions of the amended 
order and if any part thereof should be 
relieved of obligations or responsibili- 
wes at any time, such relief or exception 
Jhould be upon consideration of condi¬ 
tions and factors at that particular time, 
in accordance with the provisions of the 
amr-nded order. 

Therefore, the production area, as 
hereinafter defined in the amended 
order, should include all territory in the 
States of Michigan. Wisconsin, Mlnne- 
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sola. North Dakota, in the counties of 
Clay. Emmet. Palo Alto, Pocahontas. 
Kossuth. Winnebago, Hancock. Wright, 
Hamilton, Worth, Cerro Gordo, and 
Mitchell, in the State of low a, and War¬ 
ren. Benton, White, Carroll. Cass. Miami, 
Wabash. Huntington, Weils, Adams, and 
ail counties lying north thereof, in the 
State of Indiana, and such regional pro¬ 
duction area constitutes the smallest 
regional production area practicable, 
consistent with carrying out the declared 
policy of the act. 

(S) It is necessary to deline the terms 
hereinafter set forth, so that their appli¬ 
cability and meaning may be established 
and to preclude the necessity for rede¬ 
fining them when they arc later used in 
the amended order. The definitions of 
Secretary, act, person, producer, and 
varieties, as set forth In the notice of 
hearing, were not in controversy at the 
hearing. These terms are generally 
understood by members of the potato 
Industry in the production area and the 
use of such terms in the amended order 
Is essential as the basic framework 
thereof. 

A definition of -fiscal year” is Incor¬ 
porated In the amended order to estab¬ 
lish the beginning and end of an operat¬ 
ing period. The establishment of such 
period, which should comprise a full 
twelve months, is necessary for business¬ 
like administration of the amended order 
and is desirable as a basis for establish¬ 
ing the terms of office of committee mem¬ 
bers and alternates. The date marking 
the end of one fiscal year and the be¬ 
ginning of the new should fall at a time 
of relative inactivity in the marketing of 
the potato crop and should allow suffi¬ 
cient time for the committee to organize 
and be prepared to function prior to the 
start of the new marketing season. 
Marketing of the potato crop grown in 
the production area begins about mid- 
July of each year and is usually com¬ 
pleted by the middle of June of the 
following year. July 1 of each year is. 
therefore, an appropriate date for estab¬ 
lishing the end of one fiscal year and the 
beginning of the new. Fiscal year should 
be defined, therefore, as hereinafter set 
forth. 

Definitions of -committee** and -area 
committee** are incorporated in the 
amended order to identify the North 
Central Potato Committee (the adminis¬ 
trative agency representing the Secre¬ 
tary) and the subcommittees thereof. 
The North Central Potato Committee 
and the subcommittees thereof (all se¬ 
lected on an area basis) have operated 
actively for the past three seasons. 
They are established, going concerns 
which have carried out their assigned 
functions. Such committees arc author¬ 
ized by the act and the definition there¬ 
of, as hereinafter set forth, minimizes 
the use of words in the amended order. 

Definitions of “seed potatoes** and 
-table stock potatoes'* are incorporated 
In the amended order becau.se regulation 
is provided, under certain circumstances, 
differently for each. Special regulation 
for seed potatoes is Justified because such 
potatoes are produced for a specialized 
use and the requirements of the seed 
market differ, in some respects, from 
that of the table stock market. For ex¬ 
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ample, potatoes of small size are ordi¬ 
narily discounted In the tabic stock 
market but may bring a premium in the 
seed market. Freedom from disease and 
other general sanitary aspects of the 
tubers arc primary concerns of seed 
purchasers. 

The aforesaid considerations have 
been forceful in promoting measures for 
protecting seed production from con¬ 
tamination and iu prompting identifica¬ 
tion of potatoes wihch qualify under 
various State regulations as being free 
from disease and other unsanitary con¬ 
ditions and, therefore, more appropriate 
for planting than seed which has not 
been raised under such sanitary pre¬ 
cautions. Such State regulations re¬ 
quire that persons producing potatoes 
which they wish to qualify as seed shall 
abide by certain precautions in the pro¬ 
duction, storage, and handling of such 
potatoes, under inspection by plant pa¬ 
thologists or other technically qualified 
personnel. Growers whose potatoes qual¬ 
ify as seed under State seed requirements 
are allowed to identify, under the super¬ 
vision of the State, their seed potatoes 
after certification by the appropriate 
seed certifying agency in the State 
where grown. Such certification gen¬ 
erally allows the use of tags or -certified 
tags** which the grower or handier may 
attach to each bag of potatoes identi¬ 
fying such potatoes as certified seed. 
Such Identification allows the industry 
and the committee to set potatoes so 
tagged opart from table stock potatoes. 
How ever, although all States in the pro¬ 
duction area except Indiana now pro¬ 
vide for seed potato certification on the 
foregoing basis, the amended order 
should permit the Secretary to approve 
such certification by any other agencies, 
recognized as competent by the commit¬ 
tee. to perform the certification function 
If a State agency is unavailable or If 
such additional agencies will make such 
certification more readily available to 
the applicants for certification. There¬ 
fore. the term -seed potatoes'* should be 
defined to include such potatoes as are 
certified, tagged, or otherwise appropri¬ 
ately identified by the official seed certi¬ 
fying agency of the 6tate where grown, 
or such other seed certifying agency as 
the committee may recognize and the 
Secretary approve. 

Some growers who raise potatoes that 
could be certified as seed under applica¬ 
ble laws of the State where grown do 
not have their potatoes certified. Some 
of such growers ore unwilling to pay the 
additional costs of certification Some 
potatoes, although of relatively good 
seed stock, arc unable at times to qualify 
for certification by slight deviations from 
the standards requisite therefor. In 
many cases covered by the above situa¬ 
tions. other growers know of the rela¬ 
tively good, although uncertified, seed 
stock and they buy such stock for plant¬ 
ing when they know, either on the basis 
of the reputation of the grower or by 
direct information, that such potatoes 
are well suited for planting. The plant¬ 
ing of uncertified seed potatoes is lim¬ 
ited mostly to the local communities In 
which such seed is crown, although some 
moves out of such local communities and 
even out of the production area. The 
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standards applicable to and the use of 
uncertified seed potatoes are substan¬ 
tially the same as hereinbefore set forth 
for certified seed potatoes. Therefore, 
uncertified seed should be regulated on 
the same basis as certified seed insofar 
as such uncertified seed potatoes can be 
identifiably segregated and excluded 
from table stock marketing channels. 
Therefore, the definition of “seed pota¬ 
toes** should also include uncertified po¬ 
tatoes that are planted if the hondling 
thereof is in accordance with applicable 
rules and regulations prescribed pursu¬ 
ant to 1 960.56. Table stock potatoes 
should be defined as all potatoes other 
than seed potatoes. The sum total of the 
table stock and seed potatoes so defined 
will equal **potatoes. M otherwise defined 
in the amended order. 

"Pack” is defined as a basis for de¬ 
scribing and distinguishing among vari¬ 
ous units in which potatoes are shipped. 
The term has a distinct meaning in the 
potato trade in that it refers to the par¬ 
ticular size and type of bag in which 
the potatoes are placed For example, 
most potatoes grown within the produc¬ 
tion area are placed in 109-pound sacks. 
This is the currently common type of 
pack used throughout the area. Some 
handlers ship in 50-pound sacks; others 
ship some table stock potatoes In 5-. 
10-. 15-, or 25-pound sacks, commonly 
referred to as consumer packs. The 50- 
pound and the 103-pound packs fre¬ 
quently are referred to as wholesale 
packs. In common practice the differ¬ 
ence between packs rests primarily on 
the weight of the container. Such de¬ 
marcation between any two packs con 
be drawn on a practical basis upon the 
basis of weights. Fuf example, the com¬ 
mittee could distinguish between con¬ 
sumer packs and wholesale packs by 
recommending that consumer packs 
should include potatoes packed in in¬ 
dividual containers of less than 50 
pounds each. Such distinguishing fea¬ 
ture should apply to the final or 
ultimate unit rather than a master con¬ 
tainer. such as a 100-pound master bag 
containing 10 consumer size packs of 
10 pounds each. The possible introduc¬ 
tion of additional size packages makes it 
impractical to establish set weight limits 
for particular packs which should fall 
within each category. The evolution of 
size packs in the production area has 
moved from the usual 150-pound sack of 
several decades ago to the 120-pound 
bag, and Currently to the customary 100- 
pound bag. The 50-pound sack is com¬ 
ing into more common usage; so also 
are the consumer packs. The definition 
should permit recognition of current dis¬ 
tinctions among packs on the basis of 
weight and type of containers, so that 
different regulations may be established 
for such different packs. Pack should 
be defined, therefore, as hereinafter set 
forth. • 

Definitions of "grade* 1 and "size** are 
incorporated in the amended order to 
enable all persons affected thereby to 
determine the requirements thereof and 
to interpret specifically and intelligently 
regulations issued in such terms. Grade 
and size, the essential terms in which 
regulations are issued, should be defined 
as comprehending the equivalents of the 


meanings assigned to these terras in (i) 
the official standards for potatoes issued 
by the United States Department of 
Agriculture. <U> the State standards 
issued by the appropriate authority 
within the States of the production area, 
and (ill) to modifications or amendments 
of such standards, and to variations of 
such standards by regulations under the 
amended order. Regulations^under the 
amended order can then use such terms 
(grade and size > with the constant mean¬ 
ing nssigned thereto In such standards, 
or in such modified or amended stand¬ 
ards. or such regulation can vary such 
terms by prescribing, for example, a per¬ 
centage of a grade, as may be required 
at the time of issuing such regulation. 
Official Inspectors are qualified to certify 
to the grade and size of potatoes, grown 
in the proposed production areA, in terms 
of any one of the aforesaid standards, or 
modification, amendment, or variation 
thereof. 

A definition of ‘'export'* is incorporated 
in the amended order because different 
regulations thereunder are authorized 
for export shipments than for domestic 
shipments of potatoes. Export markets 
have certain requirements which differ 
from the domestic market and special 
regulations are. therefore. Justified. 
Export should be defined to Include all 
shipments of potatoes outside of the con¬ 
tinental United States. 

A definition of "district** Is Incor¬ 
porated in the amended order to deline¬ 
ate the geographical divisions of the 
production area for the purpose of elect¬ 
ing nominees for membership on the 
committee. *fhe production and market¬ 
ing probelms within each of the estab¬ 
lished districts are similar and election 
of committee nominees on such basis 
will afford equitable representation to 
all producers in the production area. As 
potato production and marketing in the 
production area are dynamic, however, 
the amended order should provide pro¬ 
cedure for changing the area covered by 
each district and the representation from 
each district. District should be defined, 
therefore, as hereinafter set forth. 

"Area** is defined in the amended 
order to establish a basis for grouping 
committee members and alternates into 
sub-committees of the North Central 
Potato Committee, so that such sub¬ 
committees can meet on local problems 
arising in connection with the opera¬ 
tion of the program. Such sub-commit¬ 
tees will allow more frequent and less 
expensive meetings of committee mem¬ 
bers on local marketing situations than 
could be arranged by calling meetings 
of the entire membership of the North 
Central Potato Committee. Sub-com¬ 
mittees can be prepared, through such 
local meetings, to present their partic¬ 
ular problems to the meeting of the 
entire membership of the whole commit¬ 
tee. Changes in the boundaries of and 
representation from such areas should 
be authorized for the same reasons justi¬ 
fying similar changes in districts. Area 
should be defined, therefore, as herein¬ 
after set forth. 

"Washed potatoes** Is defined in the 
amended order to establish a basis and 
method for distinguishing potatoes 
which have been cleansed by water from 


those which have not teen so cleansed, 
because the amended order permits and 
authorizes different regulations, under 
appropriate circumstances, for washed 
potatoes than for unwashed potatoes. 
Many terminal markets maintain price 
distinctions between washed and un¬ 
washed potatoes. Washed potatoes gen¬ 
erally return price premiums over un¬ 
washed potatoes of the same grade. 
Such market distinctions are commonly 
accepted both by handlers and growers 
More and more of the potatoes grown 
within the production area are being 
washed each year. The washing of po¬ 
tatoes is considered to be desirable by 
many growers and handlers within the 
production area and they also consider 
it desirable and necessary that different 
regulation should be authorized for 
washed potatoes than for unwashed 
potatoes. 

The main factor In distinguishing be¬ 
tween washed and unwashed potatoes 
is the degree of cleanliness which Is ob¬ 
tained by the application of water to 
such potatoes. Committee members, as 
experienced potato men, are able to de¬ 
termine practical limits to the standard 
of cleanness which such potatoes should 
meet and such standard should be ap¬ 
proved by the Secretary whenever he 
finds that the recommended standard 
wUi tend to effectuate the declared policy 
of the act Determinations as to the 
degree of potato cleanliness can be made 
under the U. S. Standards of Potatoes, 
and Federal-State Inspectors have for 
years inspected potatoes for cleanness 
In the production area and throughout 
the United States. Such inspection serv¬ 
ice can inspect potatoes grown in the 
production area to determine if such 
potatoes meet the degree of cleanliness 
which may be required by the aforesaid 
regulations. Hence, the committee and 
the Federal-State Iaspcctlon Service 
can work out practical limits to require¬ 
ments for cleanness which washed po¬ 
tatoes should meet. Washed potatoes 
should be defined, therefore, to mean 
potatoes which have been cleaased by 
water and certified by the Federal-State 
Inspection Service as meeting the degree 
of cleanness recommended by the com¬ 
mittee and approved by the Secretary. 

(a) The administrative agency se¬ 
lected by the Secretary to administer 
Order No. 60 is the North Central Potato 
Committee. The committee under the 
amended order should be composed of 
18 members, with a like number of alter¬ 
nates, instead of 16 members as in the 
past. The two additional members 
should be added to the committee, so 
that Iowa and Indiana potato growers 
will be represented on the committee. 
The membership for the four original 
States under Order No. 60. consisting of 
three producers and one handler from 
each State, provides a satisfactory and 
equitable method of representation based 
upon the number of producers and pota¬ 
to production within each of such States^ 
One producer member from Iowa and 
one producer member from Indiana pro¬ 
vides equitable representation for such 
areas on the committee based upon the 
relationship of the number of growers 
and of production in each such State 
to the potato growers and production in 
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each of the other States In the pro¬ 
duction area. Establishment of this 
committee is desirable and necessary to 
aid the Secretary in carrying out the de¬ 
clared policy of the act and such com¬ 
mittee is authorized by the act. 

Provision should be made in the 
amended order, similar to Order No. 60, 
for an alternate for each committee 
member. Circumstances may arise when 
it is impossible for a member, or mem¬ 
bers. to attend to committee business, or 
to attend particular committee meetings, 
and. in addition, committee vacancies 
may arise because of death, resignation, 
or for other reasons. Under such circum¬ 
stances. alternates should be authorized 
to act for committee members on com¬ 
mittee matters. In such situations it is 
necessary and desirable for the respec¬ 
tive alternate to act in lieu of the mem¬ 
ber, so that there will be on interruption 
to committee operations and to assure 
that committee activities will be repre¬ 
sentative of producer and handler think¬ 
ing in all districts of the production area. 
Such alternates should have the same 
qualifications as the members so that the 
alternates slrnil be as representative of 
their respective group as the members. 
A committee of 18 members will provide 
adequate representation to producers 
and handlers throughout the production 
area. At the same time, it is of such 
size that it can operate effectively and 
efficiently. On the basis of the division 
of the production area Into districts and 
representation therefrom, the commit¬ 
tee should give adequate representation 
to ail producers and handlers in the pro¬ 
duction area. 

Producer members and alternates se¬ 
lected to represent districts of the pro¬ 
duction area should be producers of 
potatoes (or officers or employees of a 
corporate producer) in the district they 
represent and residents therein. Persons 
with such qualifications will be inti¬ 
mately acquainted with the particular 
problems of producing and marketing 
potatoes grown In such district and for 
that reason can be expected to present 
accurately the views, problems, and eco¬ 
nomic conditions of producers and han¬ 
dlers in such districts to the committee. 

Handler members aud alternates se¬ 
lected to represent handlers in the area 
for which such persons are selected 
should be individual handlers (or officers 
or c mployees of a corporate handler) op¬ 
erating within the area for which such 
persons are selected. Handler members 
should represent the group interest of 
the area for which they are selected and, 
in order to assure that such persons who 
ore selected as handler members shall 
do so, such selectees should be handlers 
in the area which they represent. 

The term of office of committee mem¬ 
bers and alternates should be for two 
fiscal years, rather than for one fiscal 
year as provided in Order No. 60. The 
terms of office of committee members and 
alternates should be so arranged that the 
terms of office of onc-half of the com¬ 
mittee members and alternates shall ter¬ 
minate at the end of each fiscal year. 
Such provision will retain members and 
alternates with experience on the com¬ 
mittee to counsel on policies and to 
assist with recurrent administrative mat¬ 


ters. Committee members and alter¬ 
nates should serve until their successors 
have been selected and qualified so that 
the Committee shall be assured of con¬ 
tinuity. 

The selection of one producer member 
and alternate from each district In the 
States of Michigan. Wisconsin. Minne¬ 
sota, Iowa. Indiana, and from North Da¬ 
kota district No. 2. and two producer 
members from North Dakota District No. 
1 provides an adequate and equitable 
basis for selection of committee members 
and alternates under the amended order. 
One handler member should be selected 
from each of the States of Michigan, 
Wisconsin, Minnesota, and North Da¬ 
kota. Such representation, except for 
the addition of Iowa and Indiana 
representation, is the same ns the repre¬ 
sentation provided by Order No. 60. 
Experience has shown that such basis for 
selection and the representation result¬ 
ing therefrom has been reasonable and 
appropriate and that such basis should 
continue in effect unless and until the 
committee recommends that the Secre¬ 
tary. pursuant to such recommendation, 
approves a different basis for selection. 

The districts as initially set forth in 
the amended order follow generally ac¬ 
cepted lines of demarcation used by the 
potato industry in the production area 
and the operating experience under Or¬ 
der No. 60 indicates that such districting 
is reasonable and practical. 

The areas, as initially established in 
the amended order, provide a basis for 
organizing urea committees which are 
sub-committees of the North Central Po¬ 
tato Committee and comparable to the 
State committees set up under Order No. 
60. Such initial areas are identical, ex¬ 
cept for the addition of Iowa and Indi¬ 
ana. with areas for the State committees 
established pursuant to Order No. 60. 
The addition of Iowa to the Minnesota 
grouping and Indiana to the Michigan 
grouping provides a practical and rea¬ 
sonable basis for initially establishing 
such area committees. 

The basis for initially establishing dis¬ 
tricts and areas, as hereinbefore set 
forth. Is adequate and equitable for the 
effective operations of the North Central 
Potato Committee and of the area com¬ 
mittees In administering the provisions 
of the amended order. However, if op¬ 
eration and experience should show that 
some rearrangement of districts and 
areas, and representation therefrom, is 
desirable and reasonable, the committee 
should be authorized to recommend such 
rearrangement to the Secretary. When¬ 
ever any consideration is being given to 
such rearrangement, primary considera¬ 
tion with respect to the boundary lines 
of a district or area will lie with the pro¬ 
ducers and handlers, as represented by 
the area committee involved, who are 
directly affected by such changes. If 
proposed changes affect producers and 
handlers in more than one area, consid¬ 
eration should be given to such changes 
by all area committees which are in¬ 
volved. The objectives of effective and 
efficient committee operation will be at¬ 
tained better if the committee, through 
Its component area committees, is au¬ 
thorized to recommend practical solu¬ 
tions to problems of appropriate district 


boundaries, practical groupings of dis¬ 
tricts for organization of area commit¬ 
tees, and appropriate and reasonable 
reapportlonmcnt of committee member¬ 
ship, which may thereafter be effected 
through appropriate action of the Secre¬ 
tary. The guides which area committees 
and the committee should follow are 
those set forth in the provisions for re¬ 
establishment as hereinafter set forth. 
Such guides should take into considera¬ 
tion new production, shifts in existing 
production, possible inequities as demon¬ 
strated by experience, and other factors 
which are relevant. 

Area committees are desirable and 
necessary as a means of providing more 
frequent meetings of committee mem¬ 
bers within the areas they represent. 
Area committee members and alternates 
should be able to get together on local 
problems and offer recommended solu¬ 
tions with respect thereto to the com¬ 
mittee. The business of the North 
Central Potato Committee should be ex¬ 
pedited by reason of area committees 
getting together regularly and consider¬ 
ing not only the marketing problems 
affecting their own area but also the re¬ 
lationship of their marketing problems 
to the whole production area. Area 
committees should organize each fiscal 
year, select officers, and function as or¬ 
ganized groups within or subcommittees 
of the North Central Potato Committee. 
A majority of the members of the area 
committee should constitute a quorum 
thereof. The producer member or mem¬ 
bers of the North Central Potato Com¬ 
mittee from each district within an area 
shall be members of the area committee 
in which such district is located. Like¬ 
wise. the appropriate handler members 
for each area shall be the handler mem¬ 
bers on the area committees. Stmilarly, 
alternates of producer and handler 
members of the North Central Potato 
Committee shall be alternates to such 
members on the area committees. Al¬ 
ternates should serve in the place and 
stead of members. Area committees 
should cooperate with the North Central 
Potat6 Committee in assisting with ad¬ 
ministration of the amended order in 
the areas represented by such area com¬ 
mittees. The powers and duties of area 
committees shall be determined by the 
North Central Potato Committee but 
they shall in no way exceed the powers 
and duties granted to the committee. 

Nomination meetings for the purpose 
of nominating members of the commit¬ 
tee and their alternates should be held 
or caused to be held by the committee 
prior to May 1 of each year. Such date 
Is approximately sixty days prior to the 
end of the fiscal year. By holding, or 
causing to be held, nomination meetings 
prior to such date, the committee would 
have adequate time to prepare and sub¬ 
mit nominee lists to the Secretary in 
time for the Secretary to select the mem¬ 
bers and alternates to take office at the 
beginning of the new' fiscal year, and. In 
the event a selectee declines to serve, for 
the Secretary to make another appoint¬ 
ment. 

At least two nominees should be desig¬ 
nated for each position as member, and 
each position as alternate member, so 
that the Secretary will have a choice 
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In milking his selection and, in the event 
a selectee declines to serve, so that he 
will have the names of other prospective 
members or alternates from which to 
make another appointment. 

Nominee lists should be supplied to the 
Secretary in the manner and form pre¬ 
scribed by him to establish administra¬ 
tive uniformity in the handling of such 
matters. Such nominations should be 
presented to the Secretary at least thirty 
days prior to the end of the fiscal year 
so that the selection and qualificaion of 
the members and alternates for the new 
term of office which begins with the new 
fiscal year may be made prior to such 
date. 

Only producers may participate In 
nominating producer committee mem¬ 
bers and alternates, and only handlers 
may participate in nominating handler 
committee members and alternates. 
This is necessary to maintain the dis¬ 
tinctive producer and handler represent¬ 
ative viewpoint. However, if a person 
is both a handler and a producer, at least 
90 percent of the potatoes handled by 
him must be of his own production to 
qualify as a producer for such purposes. 
He may elect the group in which he 
wishes to participate subject to this per¬ 
centage requirement. Such percentage 
requirement will restrict participation in 
committee activities to the capacity of 
primary interest of the participants. 

The committee should be authorized 
to utilize the services and facilities of 
existing organizations and agencies in 
conducting nomination meetings for 
committee members and alternates to 
facilitate the expeditious, inexpensive, 
and orderly consummation of this com¬ 
mittee function. 

Each producer should be limited to one 
vote on behalf of himself, his agents, sub¬ 
sidiaries. affiliates, or representatives. In 
designating nominees for producer com¬ 
mittee members and alternates, regard¬ 
less of the number of districts in which 
he produces potatoes. Voting on any 
other basis would not provide for equi¬ 
table representation. If a producer could 
cast more than one vote by reason of 
operating in more than one district, such 
producer would have an advantage In 
selecting nominees over producers oper¬ 
ating in only one district. Likewise, if 
more than one vote was permitted a few 
large producers could dominate the elec¬ 
tions and nominate producers not fav¬ 
ored by a majority of producers. The 
producer who operates in more than one 
district should be permitted to elect 
from among the districts in which he 
produces potatoes, the district in which 
he shall vote In order that he may cast 
his ballot for nominees for producer com¬ 
mittee members and alternates where he 
believes his main interest lies. The one- 
vote limitation applies to any one pro¬ 
ducer position to be filled at a nomina¬ 
tion meeting. Each producer is allowed 
one vote for each such producer position 
as a committee member and each such 
producer position as a committee alter¬ 
nate to be filled at a nomination meeting. 

Identical limitations and require¬ 
ments. except for the percentage and 
residence requirements, should be ap¬ 
plied to handler participation in nom¬ 
inating handler committee members and 
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alternates, for reasons similar to the 
application of such limitations and re¬ 
quirements to producer nominations of 
producer committee members and al¬ 
ternates. While the residence require¬ 
ment is desirable for producer nominees, 
for reasons hereinbefore indicated, such 
requirement is not desirable in the case 
of handler nominees, because handlers in 
the production area frequently operate 
across State lines. For example, in the 
Red River Valley some handlers operate 
on both the North Dakota and Minne¬ 
sota sides of the Red River which estab¬ 
lishes the boundary between the two 
States. Also, some handlers whose head¬ 
quarters are In terminal markets, such 
as Chicago, operate offices at shipping 
points in various parts of the production 
area. Handlers should nominate their 
best talent to represent their interests 
on the committee; because of their ex¬ 
tensive operations, a residence require¬ 
ment could, in many cases, prevent them 
from nominating such men. 

In order that there will be an admin¬ 
istration agency in existence at all times 
to administer the amended order, the 
Secretary should be allowed to select 
committee members and alternates 
without regard to nominations if the 
committee, for any reason, fails to carry 
out the nomination procedure prescribed 
herein. Such selection, however, should 
be on the basis of the geographical repre¬ 
sentation provided in the amended order 
to insure that the entire production area 
is fairly and adequately represented. 

Any person selected by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre¬ 
tary a written acceptance of willing¬ 
ness and intention to serve in such 
capacity. Each person selected as a com¬ 
mittee member or alternate should qual¬ 
ify. so that the Secretary will have a 
means of determining if he intends to 
serve. This is sound operating proce¬ 
dure and Is necessary and desirable to 
avoid delays in the composition of the 
committee. For this same reason, each 
member and alternate should file his ac¬ 
ceptance within a definite time period 
after receiving notice of his selection. 
The ten-day period prescribed is rea¬ 
sonable for qualification and will not 
unduly retard composition of the com¬ 
mittee. 

Provision is made for the Secretary to 
fill any committee vacancies in order to 
maintain continuity of committee opera¬ 
tion. The amended order provides three 
alternative procedures which may be fol¬ 
lowed by the Secretary In making such 
selections. The administrative flexibil¬ 
ity thus prescribed is desirable so that 
the Secretary will not be forestalled in 
making such selections and so that he 
may choose the most practical of the 
alternative means in filling such vacan¬ 
cies. The Secretary should have au¬ 
thority to select persons to fill committee 
vacancies from nominations made at 
producer or handler meetings. Practical 
considerations, however, may preclude 
the holding of special nomination meet¬ 
ings for this purpose. For example, a 
vacancy might occur during the height 
of the potato planting or harvesting sea¬ 
son when it would be difficult for the 
committee to secure an adequate and 


representative attendance at meetings. 
It is, therefore, appropriate that the 
Secretary should be authorized to make 
selections to fill vacancies from the nomi¬ 
nee list hist submitted by the committee 
prior to the occurrence of the vacancy. 

It is also desirable and necessary that 
the Secretary should be authorized to 
fill committee vacancies without regard 
to nominations if the names of nominees 
to fill any such vacancy are not made 
available to the Secretary within thirty 
days after such vacancy occurs. The 
Secretary should have recourse to such 
means of filling vacancies In order to 
maintain continuity of committee opera¬ 
tion and to insure that all portions of 
the production area are adequately rep¬ 
resented in the conduct of committee 
business. 

An alternate member should be au¬ 
thorized to act in the place and stead of 
the member for whom he is alternate 
during such member’s temporary ab¬ 
sence. Continuity of operation of the 
amended order on a representative basis 
is better assured by such authorization. 
Similarly, an alternate should be au¬ 
thorized to act in a member’s absence 
when such absence is due to death, re¬ 
moval. resignation, or disqualification 
of the member. Such authorization 
should provide that the alternate can act 
in the place and stead of the member for 
whom he was alternate until a successor 
for the member has been selected and 
has qualified. 

A majority of the members of the com¬ 
mittee shall be necessary to constitute 
a quorum, and a majority of concurring 
votes of all the members shall be neces¬ 
sary for passing any motion or approv¬ 
ing any action of the committee. Thes? 
requirements are reasonable and are 
necessary to insure that any action of 
the committee will be representative of 
a majority of the committee. Requiring 
a larger quorum and concurring vote 
would unnecessarily impede committee 
actions and permit a small minority to 
thwart effective and prompt actions by 
the committee. 

Only members present at an assembled 
meeting of the committee, or alternate 
members acting for members, should be 
entitled to vote. This requirement will 
encourage greater attendance at meet¬ 
ings and will promote fuller discussion 
of and exchange of information on pro¬ 
posed committee actions. Provision is 
made, however, for meetings of the com¬ 
mittee by telephone, telegraph, or other 
means of communications, to meet prac¬ 
tical situations w r here rapid decision with 
respect to committee actions is necessary. 
Such emergency situations occur quite 
frequently in the marketing of potatoes 
grown in the production area. Any votes 
cast at such meetings should be promptly 
confirmed in writing to provide a rec¬ 
ord of the action taken. 

The apportionment and selection of 
producer members and alternate mem¬ 
bers of the committee by districts, in the 
manner set forth in the amended order, 
will provide fair and equitable represen¬ 
tation of all producers in the production 
area. The representation provided gives 
weight, on as fair and reasonable a basis 
as possible, to the various factors, such 
as acreage, number of producers, sizes of 
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district, and variation In producing and 
marketing conditions, necessary to es¬ 
tablish assurance of a fair and equitable 
representation of all portions of the pro¬ 
duction area on the committee. 

Selection of one committee producer 
member and alternate from each district 
in the production area, except North 
Dakota District No. 1. and two com¬ 
mittee producer members and alter¬ 
nates from North Dakota District No. 1 # 
which districts are hereinafter defined, 
will afford fair and equitable representa¬ 
tion on the committee for all producers 
in the production area, giving appro¬ 
priate weight to the acreage, production, 
and the different methods of producing 
potatoes in the entire production area. 
To provide a fair and equitable repre¬ 
sentation of all handlers in the produc¬ 
ts area, the handler representation on 
the committee should consist of one 
handler member from each of the States 
of Michigan, Wisconsin, Minnesota, and 
North Dakota. This representation 
gives appropriate weight, on a fair and 
reasonable basis, to the acreage, pro¬ 
duction, and the different methods of 
handling potatoes In the production area, 
necessary to establish assurance of a 
fair and equitable representation on the 
committee for nil handlers in the 
production area. 

Committee members and alternates 
will serve without compensation but shall 
be reimbursed for expenses necessarily 
incurred when acting on committee busi¬ 
ness. Since such members and alter¬ 
nates will be serving in the Interest of 
the potato industry in the production 
area, they should not be required to bear 
such expenses as they incur in attend¬ 
ing to committee business. Committee 
members are compensated under Order 
No. 60 in an amount not in excess of 
$5.00 per day for attendance at each com¬ 
mittee meeting. Such rate of compen¬ 
sation is inadequate to give cither pro¬ 
ducer or handler members enough to 
offset their loss of time from their reg¬ 
ular business. Such a rate is in effect 
only an honorarium. No person could 
be induced to serve merely to receive a 
compensation of $5.00 per day. Unless 
persons have enough interest in the po? 
tato industry in the production area to 
serve without compensation they should 
not be nominated or selected. There¬ 
fore. rather than give members an in¬ 
adequate compensation, it is determined 
to be desirable to have producers and 
handlers serve without any per diem 
compensation, although they should re¬ 
ceive reimbursement for expenses neces¬ 
sarily incurred in the performance of 
official duties for the committee. Simi¬ 
larly, alternate members should not re¬ 
ceive a per diem compensation, but they 
should receive expenses whenever they 
are performing duties for the committee. 

The powers of the committee, as set 
forth In the notice of hearing, should be 
granted to the committee because such 
powers arc authorised by the act and 
are essential to the committee in order 
for it to discharge its responsibilities 
under the amended order. 

Each and all of the duties set forth 
in the notice of hearing should be given 
to the committee because such duties 
arc necessary and essential to the accom- 
No. 1S8-i 


plishment of the declared policy of the 
act and for the committee to discharge 
its obligations to the Secretary. These 
duties are similar to duties given to the 
North Central Potato Committee under 
Order No. 60. and to other administrative 
committees under other marketing 
agreement and order programs. 

(b) The declared policy of the act 
is to establish and maintain such orderly 
marketing conditions for potatoes, 
among other commodities, as will tend to 
establish parity prices for such potatoes. 
The regulation of shipments of potatoes 
by grade, size, or quality, authorized in 
the amended order, provides a means of 
carrying out such policy. 

The procedures which are outlined in 
the amended order for the development 
and institution of marketing policies re¬ 
lating to grade, siz£. or quality regula¬ 
tions provide a practical basis for the 
committee and the area committees to 
obtain appropriate and adequate infor¬ 
mation regarding marketing problems. 
In turn, members of the Industry arc also 
provided an appropriate and adequate 
means of being informed regarding the 
policies and regulations such commit¬ 
tees recommend. The factors which the 
committees should take into considera¬ 
tion in developing their marketing poli¬ 
cies are the ones commonly or usually 
taken into account by growers and han¬ 
dlers in marketing potatoes. 

In order that the Secretary may most 
effectively carry out his responsibilities 
in connection with the amended order, it 
Is provided that the Area Committee in 
each of the areas in the production area. 
ar\d the committee, severally; should 
prepare and submit to the Secretary a 
report on their proposed policy, or 
amendments thereto, for the marketing 
of potatoes during each fiscal year. The 
initial marketing policy of each commit¬ 
tee in each fiscal year should be prepared 
and submitted to the Secretary prior to 
or simultaneously with recommenda¬ 
tions for regulation to give all interested 
parties the maximum notice of regula¬ 
tory possibilities, consistent with afford¬ 
ing such committee sufficient time to pre¬ 
pare sound policies. Any recommenda¬ 
tion for regulations applicable to the 
handling of potatoes in a portion of the 
production area or during a portion of 
the marketing season, or both, should be 
I redicated on the prior or simultaneous 
submission of a marketing policy report 
with respect thereto. Subsequent rec¬ 
ommendations for regulation applicable 
to a portion of the production area or 
during a portion of the marketing sea¬ 
son. or both, should be predicated on a 
marketing policy report submitted sub¬ 
sequent to the aforesaid report and prior 
to or simultaneously with such latter 
recommendations. Fuilhcr provision 
should be made for the committees to 
make available the contents of such re¬ 
ports to producers and handlers in the 
areas served by such committees. 

In making recommendations for regu¬ 
lation. it is provided that the committee 
shall investigate relevant factors of sup¬ 
ply and demand for potatoes. This re¬ 
quirement Is necessary so that the 
committee will be in the best position to 
develop sound and practical recommen¬ 
dations for regulation and to advise the 


Secretary with respect to such supply 
and demand conditions. The committee 
will be well qualified to determine mar¬ 
keting conditions for potatoes produced 
in the production area and to recom¬ 
mend specific regulations which will tend 
to effectuate the declared policy of the 
act. 

The limitation of shipments of the 
poorer grades, qualities, and less desir¬ 
able sixes of potatoes grown in the pro¬ 
duction area will tend to increase the 
prices of the more desirable grades, quali¬ 
ties, and sizes, and to increase the returns 
to producers therefrom. Less desirable 
sizes include not only small potatoes but 
also excessively large potatoes. 8uch 
limitation of shipments will also help to 
Improve the long-run demand for and 
competitive position of potatoes grown 
in the production area. 

It Is a necessary and desirable exercise 
of the authority granted by the act for 
the committee to recommend regula¬ 
tions, as hereinafter indicated, and for 
the Secretary to establish, on the basis 
of such recommendations, or other avail¬ 
able information, grade, sire, or quality 
regulations for any or all portions of the 
production area, and different grade, 
size, or quality regulations for different 
packs, for washed and unwashed pota¬ 
toes. for different time periods within 
the shipping season, for different varie¬ 
ties, or any combination of the foregoing. 
Such administrative flexibility is needed 
in the amended order to effectuate the 
declared policy of the act through the 
issuance of appropriate regulations 
adapted to different and changing cir¬ 
cumstances encountered in the market¬ 
ing of potatoes. 

Authority to Issue different regula¬ 
tions applicable to different portions of 
the production area is necessary because 
a particular portion or portions of such 
area may have adverse growing condi¬ 
tions which cause an abnormally high 
percentage of the potatoes grown therein 
to fall within restricted grades, sizes, or 
qualities. To meet the administrative 
problems tmt would arise from a situa¬ 
tion of this kind and to provide fair and 
equitable regulation of all shipments of 
potatoes grown in the production area. 
It would be appropriate to establish a less 
restrictive regulation applicable to such 
affected portion or portions of the area. 
Different regulations applicable to pota¬ 
toes grown in different portions of the 
production area are also necessary so 
that each such regulation will allow 
growers in the respective portions of the 
production area affected by such differ¬ 
ent regulations to ship their equitable 
portion of the potato crop grown in the 
production area. For example. If one 
portion of the production area, such as a 
major part of one State, should have low 
yields and poor quality, whereas the 
remainder of the production area would 
have good quality and desirable sizes, a 
regulation requiring that all potato 
glowers in the production area should 
* ship potatoes under the same grade and 
size regulation would result in potato 
growers in the portion of the production 
area with a poor crop being forced to 
hold back a larger percentage of their 
crop than growers in the portions of the 
production area with a good crop. 
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Therefore, different regulations for dif¬ 
ferent portions of the production area 
should be authorized so that, so far as 
practical, consideration can be given to 
equating the percentage of farmers* 
crops which will be withheld from 
market throughout the entire production 
area. Different regulations should also 
be authorized for different portions of 
the season for similar reasons and. in 
addition, to give consideration to differ¬ 
ences in the total supply of all potatoes 
available for marketing during different 
portions of the season, as well as to give 
consideration to Jntra-seasonal differ¬ 
ences in demand. 

Supply and demand conditions for 
potatoes are subject to frequent and 
substantial changes during the course 
of a particular reason. The main supply 
of potatoes in the production area is dug 
in the late fall and stored for later dis¬ 
posal. Some of the crop is dug durtng 
mid-summer and later, also during early 
fall, and marketed without being held 
in storage. This portion of production 
within the production area is relatively 
small when compared with total produc¬ 
tion which Is marketed out of storage, 
but it assumes major importance to 
fanners producing it Also, it is an im¬ 
portant contribution to the supply of 
potatoes when such potatoes are being 
marketed. These potatoes are com¬ 
monly referred to as early asreompnred 
with the late or storage deal. For ex¬ 
ample, the Bay City. Michigan, and the 
Stevens Point, Wisconsin, deals begin in 
mid-summer, long before potatoes arc 
dug for storage. The same may be said 
for early crop potatoes around the Twin 
Cities in Hennepin county. Many south¬ 
ern Michigan growers, also some Indi¬ 
ana, Iowa, and southern Wisconsin 
growers dig their potatoes and market 
them without going into storage. The 
same practice is followed to a limited 
extent both by Minnesota and North 
Dakota farmers in some parts of the 
Red River Valley, although the great 
bulk of their potatoes are stored for a 
time before final disposition. Many of 
these situations deserve different treat¬ 
ment in order to promote orderly mar¬ 
keting conditions for such potatoes. 
Although production and marketing con¬ 
ditions affecting potatoes arc much the 
same throughout the entire production 
area, minor differences occur which 
make it essential that the committee 
should have authority to recommend 
different regulations at any time during 
the season In order to carry out the 
declared policy of the act. 

Different regulations should be author¬ 
ized for different varieties of potatoes 
because varieties differ in particular 
characteristics such a$ .shape and in sus¬ 
ceptibility to certain defects. Also, the 
demand for some varieties is sufficiently 
distinct to result in appreciable price 
differentials from other varieties. 

For these reasons, an appropriate 
grade and size regulation for one variety 
might not be appropriate for another. 
Moreover, a new variety may be intro¬ 
duced in the area which should be regu¬ 
lated differently than the varieties now 
being grown. 

Authority should be and is established 
in the amended order, hereinafter set 


forth, for applying grade, size, or quality 
regulations to any variety or varieties of 
potatoes, for applying different regula¬ 
tions for different varieties during any 
perioMor applying different regulations 
to different packs, and for applying dif¬ 
ferent regulations to different portions 
of the production area. It is desirable 
in the interest of promoting orderly 
marketing that the committee shoyld bo 
authorized to recommend, and the Sec¬ 
retary to issue, regulations limiting the 
grade, size, or quality which may be 
shipped in one type of pack, for example, 
the common and usual hundredweight 
bag. and, on the other hand, regulate 
differently for the common and usual 
50-pound pack, or, again, regulate dif¬ 
ferently for the so-called consumer 
packs, the 5-. 10-. and 15-pound packs. 
Such authority should also provide that 
the committee may rccommmd. and the 
Secretary may issue, regulations that 
will limit the range of grades or particu¬ 
larly the range of sizes which may be 
shipped in various packs, such as, for 
example limiting sizes in a specified pack 
or packs containing potatoes of 4^ 
inches diameter to sizes not smaller than 
3*inches diameter, or, again for ex¬ 
ample. limiting sizes in a specified pack 
containing sizes 2 inches in diameter to 
sizes not larger than 3 V 2 inches. Ranges 
by weight could be used as size measure¬ 
ments in the same manner. 

The committee should be authorized to 
help promote and protect the reputation 
of certain specific packs, such as the so- 
called consumer packs, by recommending 
that only certain grades, sizes, or quali¬ 
ties may be shipped therein. Such regu^ 
latlons should apply to handlers whether 
they are operating at shipping points in 
the production area or at terminal mar¬ 
kets. The effect upon the potato market 
of any given grades, sizes, or qualities is 
the same regardless of whether they 
were segregated or graded into such 
grades, sizes, or qualities at shipping 
point or in terminal markets, or at any 
point between shipping point and ter¬ 
minal market. Therefore, the grading 
and regrading of potatoes at terminal 
market Is a determining factor as to tha 
grade, si 2 e. and quality of the potatoes 
which will be marketed. The authority 
to regulate the grade, size, and quality 
which terminal handlers may put into 
any or all types of packs, the same as 
authority to regulate handlers at ship¬ 
ping point In the same manner, is 
essential to effectuating the declared 
purposes of the act through the terms 
and provisions of the amended order. 

Handlers should be allowed to promote 
favorable reputations for premium qual¬ 
ity in specific packs nnd, if they succeed 
in doing so. the committee should be 
allowed to assist such handlers to protect 
the reputation of specific packs of such 
potatoes from low quality, shoddy mer¬ 
chandising which will not improve prices 
or promote orderly marketing for such 
potatoes. Prospects arc that the pro¬ 
duction area will increase the use of the 
5-, 10-, 15-. and 25-pound packs, com¬ 
monly referred to as consumer packs. 
It is desirable, therefore, that a method 
should be provided in the amended 
order for the committee to recommend 
and the Secretary to issue regulations 


establishing different grade, size, and 
Quality requirements for the handling of 
potatoes In specific packs. Such distinc¬ 
tion in regulations would allow the com¬ 
mittee to consider improving returns to 
producers of such potatoes by limiting 
the grade, size, or Quality of such pota¬ 
toes which may be shipped In specific 
packs, so that the preferred demand for 
favorable grades and sizes could be met 
by specific packs. No discrimination or 
hardship would follow from such distinc¬ 
tion in regulations because any handler 
can pack his potatoes in any size of con¬ 
tainer and thereafter dispose of them on 
the market if they meet the gTade. size, 
and quality requirements applicable to 
containers of the size chosen by him 
Terminal market prices and shipping 
point prices for potatoes grown in the 
production area normally show price 
differentials between the some grades, 
sizes, and qualities of washed and un¬ 
washed stock. Such price differentials 
usually return sufficient premium for 
washed stock so that it has been profit¬ 
able to increase washing capacity and 
the number of washers operating 
throughout the production area. Con¬ 
sequently. the percentage of the potato 
crop grown In the production area which 
has been washed has increased each year 
since the end of World War II. The 
application of water in the washing 
process helps to Improve the appearance 
of such potatoes by removing not only 
heavy, obvious dirt but also fine dust, 
resulting In potatoes with surface ap¬ 
pearance distinguishable from unwashed 
stock. Such difference in appearance 
results in a difference in demand, with 
consequent price differentials, for 
washed and unwashed stock of the same 
grades, sizes, and qualities. The differ¬ 
ence in demand is due to the difference 
in appearance which, in turn, is in di¬ 
rect correlation to the degree of clean¬ 
liness of such potatoes. The degree of 
cleanliness of potatoes is measurable 
and determinable in accordance with 
methods followed by Federal-State in¬ 
spectors in their routine duties of in¬ 
specting and certifying such potatoes 
pursuant to the U, S. Standards for Po¬ 
tatoes. Such inspectors can determine 
if potatoes have been cleansed by water 
and the degree of cleanliness resultthc 
therefrom. Growers and handlers at 
shipping point, terminal market re¬ 
ceivers. the wholesale potato trade, and 
buyers for retail potato outlets recognize 
the difference between washed and un¬ 
washed table stock potatoes. Such rec¬ 
ognition becomes a reality in dally trade 
through the medium of price differen¬ 
tials between washed and unwashed 
stock, which usually means premiums 
for washed stock or discounts for un¬ 
washed stock. Prices received by pro¬ 
ducers of potatoes grown in the 
production area are improved by wash¬ 
ing table stock potatoes and a recogni¬ 
tion of differences between the demand 
for washed and unwashed stock, as re¬ 
flected in price differentials, should help 
to effectuate the purposes of the 
amended order and the act. Therefore, 
different regulations should be author¬ 
ized for washed and for unwashed po¬ 
tatoes so that appropriate recognition of 
price differentials between such washed 
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and unwashed potatoes can be given by 
the committee and by the Secretary in 
considering, recommending, and Issuing 
regulations tending to promote orderly 
marketing conditions in the Interest of 
potato growers in the production area. 
It is a proper function of the committee 
to recommend and the Secretary to ap¬ 
prove the degree of cleanliness which 
should be applicable during any period, 
or periods, to be used as a part of regu¬ 
lations issued under the amended order. 

The Secretary, upon the basis of rec¬ 
ommendations and information submit¬ 
ted by the committee, or other available 
information, should be authorized to 
modify, suspend, or terminate grade, 
size, or Quality regulations with respect 
to shipments of potatoes for purposes 
other than disposition in normal com¬ 
mercial markets for table stock potatoes. 
The committee should be well qualified, 
because of the experience and knowledge 
of Individual members, to recommend 
such modifications, suspensions, or ter¬ 
minations as will be in the best interests 
of the potato industry In the production 
area and which will tend to effectuate 
the declared policy of the act. Ship¬ 
ments of potatoes for such purposes, 
which constitute market outlets that are 
not directly competitive with the table 
stock market, as hereinafter set forth, 
which otherwise could not be marketed 
under the regulations, will tend to In¬ 
crease the total returns of potato growers 
in the production area. 

In addition to the findings, conclu¬ 
sions. and reasons hereinbefore set forth 
for authorizing, in the amended order, 
the modification, suspension, or termi¬ 
nation of regulations of potato ship¬ 
ments for grading or storage in the 
production area. It is necessary that such 
shipments should be accomplished with 
the greatest passible freedom from 
grade, size, end quality limitations con¬ 
sistent with carrying out the objectives 
of the amended order and the declared 
purposes of the act. As previously found, 
the shipment of potatoes grown in the 
production area from the field where 
grown to grading shed or storage, either 
local or distant, is almost without excep¬ 
tion on a field run basis. The purpose 
of shipping such field run potatoes to 
grading shed or to storage te,. among 
other reasons, to have them prepared 
or made ready for market. It would 
serve no useful purpose, and. in addi¬ 
tion. it would impose an unnecessary 
burden upon such shipments for grad¬ 
ing or storage within the production 
area, to require such shipments to com¬ 
ply with the same grade, size, and qual¬ 
ity requirements applicable to potatoes 
. *hich have been prepared or made ready 
for market The movement of such (X>- 
tatoes, or transactions in such potatoes, 
prior to their grading or preparation for 
market need not be subject to such grade, 
size, and quality regulations, or to other 
and procedures applicable to the 
handling of potatoes which have been 
prepared or made ready for market ex¬ 
cept insofar as such regulations, rules, 
procedures, and. In addition, safeguards, 
jre necessary to prevent such shipments 
from entering channels of trade other 
than for grading and storage. The ex¬ 
tent to which such potatoes should be 


allowed to move free of all regulation 
or other obligations. Including safe¬ 
guards. under the amended order, is a 
matter on which committee members 
and alternates, as men engaged In the 
potato business, should be well informed. 
Likewise, the extent to which shipments 
of such potatoes to any point, especially 
distant points within the production 
area, for grading or storage, should ac¬ 
cord with rules, procedures, or safe¬ 
guards. to prevent such potatoes from 
entering channels of trade other than 
for grading or .storage. Is also a matter 
on which such committee members and 
alternates should be well Informed and 
qualified to offer reasonable, sound, and 
practical recommendations. Authority 
for issuing appropriate regulations, rules, 
procedures, or safeguards relating to 
shipments of such potatoes for grading 
or storage, therefore, should be provided 
as set forth in the amended order. 

With respect to shipment of such po¬ 
tatoes for local grading or storage, the 
committee members and alternates serv¬ 
ing particular areas or districts of the 
production area will be well acquainted 
with the customary manner in which, 
and packing or grading sheds and stor¬ 
age to which, growers In such local or 
immediate area deliver or haul their po¬ 
tatoes for storage or preparation for 
market It would be appropriate for 
such committee, therefore, to make rec¬ 
ommendations with respect to the deter¬ 
mination of local or immediate areas of 
production for the purpose of determin¬ 
ing the portion of the production area 
within which local hauling of the potato 
crop can be accomplished with a mini¬ 
mum of interference and control. In 
order for the committee to fulfill its func¬ 
tion in this respect in an appropriate 
manner, the committee should be au¬ 
thorized to determine the local or Im¬ 
mediate area of production upon the 
basis of certain definite lines, such as 
county lines, or movement within a given 
radius, for the purpose of limiting the 
area for such local movement while at 
the same time providing the maximum 
. of freedom from regulation to local 
growers. It is necessary also that the 
committee should be authorized to de¬ 
termine different local areas or imme¬ 
diate areas of production for different 
parts of the production area, such as. for 
example. In sparsely settled portions of 
the production area such local or imme¬ 
diate areas of production could be of 
larger radius than in congested or urban 
areas. County lines, or township lines, 
may serve as useful and practical bound¬ 
aries for such local areas. In addition, 
the committee should be authorized to 
establish rules and regulations necessary 
to provide appropriate administrative 
controls in connection with either, or 
both, local or distant movement of po¬ 
tatoes grown in the production area to 
packing sheds or to storage prior to their 
final preparation for market. Commit¬ 
tee members should know the extent to 
which such controls are necessary and 
the extent to which such potatoes may 
move freely in order to assure that such 
potatoes will not end up in other than 
packing sheds or storage where they wUl 
be prepared for market. The minor dif¬ 
ferences which occur in methods of han¬ 


dling in different parts of the production 
area make it essential that the committee 
should have authority to recommend ap¬ 
propriate administrative controls ap¬ 
plicable- to such shipments in such 
various parts. The committee should be 
allowed sufficient latitude in recom¬ 
mending such rules and regulations, gov¬ 
erning such shipments to grading sheds 
or to storage, so that the committee can 
adequately and effectively meet varying 
local methods of handling in different 
parts of the production area. In no case 
should such authority to recommend 
rules and regulations with respect to 
shipments of ungraded potatoes be in¬ 
terpreted to mean that such potatoes be 
allowed to move outside the production 
area for processing. Such sale, consign¬ 
ment. or transportation of such potatoes 
outride the production area for process¬ 
ing would create undue supervisory prob¬ 
lems in connection with operation of 
the amended order. 

As hereinbefore indicated, seed pota¬ 
toes which have been certified as having 
been produced and handled in accord¬ 
ance with specific precautionary meas¬ 
ures required by either public or private 
seed certifying agencies to protect pota¬ 
toes from disease, and uncertified seed 
potatoes of relative disease-free char¬ 
acteristics known to potato growers.- as 
well as small sized potatoes, ordinarily 
command premiums in the seed po¬ 
tato market over prices returned to 
growers therefor In the table stock 
market. In addition, certain charac¬ 
teristics which constitute grade de¬ 
fects in table stock potatoes do not 
necessarily detract from the value of 
seed potatoes. Some potatoes which 
have been grown and qualify as seed are 
sold in the table stock market. The 
table stock market is a common, usual, 
and practical outlet for excess quantities 
of seed potatoes. Such sales of seed 
potatoes are In direct competition with 
table stock potatoes. Prices farmers re¬ 
ceive for potatoes grown in the produc¬ 
tion area are directly affected by such 
sates of seed potatoes. Such farm prices 
for such potatoes could be. as they have 
been In the past, adversely affected by 
some shipments of certified seed potatoes 
which do not meet any grade or which 
are only low grade, as such grades are 
established in the U..& Standards for 
Potatoes. In other words, some ship¬ 
ments of certified seed potatoes, when 
inspected according to U. S. Standards 
for PoUtoes, are culls; others are only 
U„ S. Number 2 grade. Some certified 
seed grades, as established by appro¬ 
priate State authorities, require that 
such seed potatoes must meet the equiv¬ 
alent of U. 8. Number 1 or better grade. 
The amended order is solely concerned 
with the handling in commerce of pota¬ 
toes grown in the production area, and 
It is not concerned with the establish¬ 
ment of standards, qualifications, of 
procedures for certified seed.-No regu¬ 
lation. rule, or procedure authorized 
under the amended order establishes or 
authorizes the establishment of- stand¬ 
ards, regulations, or procedures for de¬ 
termining the qualifications for certified 
seed potatoes. The establishment of 
such standards, qualifications, or pro¬ 
cedures arc the responsibility of the 
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State where such potatoes are grown or 
other appropriate seed certifying agen¬ 
cies. However, the certified seed tag or 
identification should not be used as a 
license to dump grades, sizes, and quali¬ 
ties of potatoes on the table stock mar¬ 
ket which are otherwise prohibited from 
sale as table stock potatoes. If either 
certified or uncertified seed potatoes are 
actually planted, their possible effect 
upon the table stock market Is reduced 
to relatively minor importance. If. how¬ 
ever, such potatoes are sold or other¬ 
wise shipped ostensibly for planting but, 
instead of being planted, they end up 
in the table stock market, the effect upon 
the table stock market often would be 
to create disorder and to depress prtces 
to potato growers selling other tabic 
stock potatoes. Therefore, the commit¬ 
tee should be authorized to recommend, 
and the Secretary to Issue, regulations 
protecting the table stock market from 
such dumping. Such authorization 
should allow modification, suspension, 
or termination of regulations applicable 
to potatoes grown in the production 
area, so that shipments of seed potatoes, 
whether certified or uncertified, can be 
required to meet grade, size, and quality 
requirements deemed essential to pro¬ 
tect the table stock market from price 
depressing effects resulting from the sale 
of otherwise prohibited grades, sizes, and 
qualities of such potatoes. Such author¬ 
ization Is necessary because the regula¬ 
tion of the handling of seed potatoes,, 
whether certified or uncertified, is essen¬ 
tial. under some circumstances, to pro¬ 
tect the premium table stock potato 
market and effectuate the declared pol¬ 
icy of the act. Regulations and safe¬ 
guards applicable to shipments of seed 
protatoes which have been certified need 
not necessarily be identical with safe¬ 
guards applicable to shipments of un¬ 
certified seed potatoes because of the 
different potential for such shipments to 
be diverted to the table stock market. 
Regulations and safeguards for uncerti¬ 
fied seed potatoes should be authorized 
to provide practical limitations upon 
such shipments to insure that they are 
planted. Types of such limitation which 
may be considered, among others, are, 
for example, limitation on the time when 
shipments of such uncertified seed may 
be made to other regional potato pro¬ 
ducing areas: assurances satisfactory to 
reasonably experienced potato produc¬ 
ers and handlers, such as committee 
members, that such uncertified seed 
potatoes are planted; and such otfcer 
safeguards as may be necessary to pre¬ 
vent shipment of such uncertified seed 
from entering other than seed potato 
channels. 

Export outlets, while relatively small, 
are an important factor in the demand 
for potatoes grown in the production 
area. Since certain export markets of¬ 
fer premium prices for certain grades, 
sizes, or qualities of potatoes which usu¬ 
ally sell at a discount in the domestic 
market, it is desirable that the commit¬ 
tee be authorized to recommend, and the 
Secretary to establish, modifications, 
suspensions, or terminations of regula¬ 
tions applicable to export shipments. 
Such shipments to export would tend to 
increase returns to producers in the pro¬ 


duction area and result In added incre¬ 
ment to the value of the crop, thereby 
tending to effectuate the declared policy 
of the act. 

Substantial shipments of potatoes to 
the Federal Government have been made 
in recent years in carrying out price 
support obligations administered by the 
Secretary. It is necessary, therefore, to 
authorize the committee to recommend 
and the Secretary to modify, suspend, or 
terminate regulations to facilitate such 
shipments, w r htch will increase grower 
returns from potatoes grown in the pro¬ 
duction area and thereby tend to ef¬ 
fectuate the declared policy of the act. 

The committee should be authorized 
to recommend and the Secretary to mod¬ 
ify. suspend, or terminate regulations 
with respect to potatoes shipped for man¬ 
ufacture or conversion into specified 
products, such as potato chips, glucose, 
alcohol, etc., because such shipments re¬ 
duce the supply of potatoes available for 
shipment to the table stock market and, 
therefore, such shipments tend to in¬ 
crease the total value of the entire crop 
of potatoes. The committee should bo 
given authority to recommend which 
shipments should be classed as beIng for 
manufacture or for conversion into spec¬ 
ified products because committee mem¬ 
bers are In an advantageous position to 
know whether and when such end prod¬ 
ucts constitute outlets that are not com¬ 
petitive with table stock potatoes; the 
Secretary on the basis of such recom¬ 
mendations or other available infor¬ 
mation should be authorized to make 
appropriate determinations as to which 
of such specified products should be sub¬ 
ject to modified, suspended, or terminated 
regulation otherwise applicable to table 
stock potatoes, to effectuate the declared 
policy of the act. The committee should 
have authority to recommend and the 
Secretary to specify, on the basis of 
such recommendations or other available 
information, modification, suspension, 
or termination of regulations appli¬ 
cable to shipments of potatoes to the 
table stock market, to shipment for such 
specified manufacturing or conversion 
purposes because some of such outlets 
compete on a basis virtually equal to and 
have identical requirements w f ith the 
table stock potato market. 

For example, the committee should 
have authority to recommend, and the 
Secretary to specify, whether potato 
chips should be classed as a special man¬ 
ufactured product. The volume of pota¬ 
toes going into commercial potato chips 
has expanded rapidly during the past 
decade and chip manufacturers now con¬ 
stitute an Important outlet for such pota¬ 
toes. It libs been and continues to be 
common practice for potato chip manu¬ 
facturers to buy potatoes in the regular 
table stock potato market. Potato ship¬ 
ments from any particular loading point 
in the production area may go direct to 
the table stock market or. either direct 
or indirect, to chip manufacturers. The 
handler often is unable to determine, 
when he is loading or billing a car. if the 
potatoes will end up in the table stock 
market or if they will go to a chipping 
plant. Therefore, no special considera¬ 
tion can be given to the handling or 
shipping of potatoes merely because they 


happen to end up in a chipping plant; if 
potatoes on the table stock market sat¬ 
isfy the requirements of chip manufac¬ 
turers and there is an adequate supply 
of such potatoes for table stock and for 
chip use. identical regulation should be 
applicable to the shipments or potatoes 
for both uses, except as hereinafter in¬ 
dicated- Of course, if the grade, size, 
and quality requirements of such outlets 
differ, as they sometimes do. different 
regulations should b£ authorized under 
the amended order for such outlets. In 
any event, modified, suspended, or ter¬ 
minated regulations for shipments of po¬ 
tatoes for manufacture or conversion 
into potato chips should not permit tho 
diversion of any portion of such potatoes 
to the table stock market unless the 
diverted potatoes meet the table stock 
grade, size, and quality requirements. 

Some potato chip manufacturers, how¬ 
ever. grow some of their own raw stock 
and. in addition, they buy some addi¬ 
tional stock through special arrange¬ 
ments to protect their interests from the 
standpoint of price, quality, and other 
factoi*s affecting their chip operations. 
If shipments of potatoes for manufacture 
or conversion into potato chips are sub¬ 
ject to modified, suspended, or termi¬ 
nated regulations, regardless of whether 
such potatoes are grow r n by a chip manu¬ 
facturer or acquired through the afore¬ 
said special arrangements, the handling 
of such potatoes should be subject to 
such regulations and safeguards as will 
prevent the aforesaid diversion. There¬ 
fore. the committee should be authorized 
to recommend and the Secretary to Issue, 
on the basis of such recommendations 
or other available Information, safe¬ 
guards. modifications., suspensions, or 
terminations of regulations applicable 
to handling of potatoes for table stock 
purposes, for potatoes shipped for manu¬ 
facturing. including potato chips, or for 
conversion into byproducts or specified 
products. 

The committee should be authorized 
to recommend that shipments of pota¬ 
toes for livestock feed, or for other 
specified purposes, should not be regu¬ 
lated. or to recommend modification or 
suspension of regulations governing such 
shipments. Livestock feed provides an 
outlet for potatoes that is not competi¬ 
tive with the table stock market. Pota¬ 
toes which may be discarded for use as 
tabic stock potatoes because of regula¬ 
tions issued pursuant to the amended 
order may find an outlet as livestock feed. 
Livestock feed provides a salvage outlet 
for off-grade and off-slze potatoes which 
should be eliminated from other market 
outlets. When such livestock feed out- 
let is available, it w r ili tend to promote 
Objectives sought under regulation to 
exempt shipments for this purpose from 
grade, size, and quality regulations. The 
committee should be authorized to rec¬ 
ommend that shipments of potatoes for 
a particular purpose or type of utilization 
should not be regulated, or to recom¬ 
mend modification or suspension of regu¬ 
lations with respect to such shipments, 
when it is found that such shipments are 
not competitive with the table stoex 
market. The Secretary, on the basis or 
such recommendations, or other avau- 
able information, should be authorlzea 
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to modify, suspend, or terminate regula¬ 
tions with respect thereto, when such 
action will tend to effectuate the declared 
policy of the act. 

The aforesaid authorizations for the 
modiflcaton. suspension, or termination 
of regulations with respect to shipments 
of potatoes for each enumerated special 
purpose, should permit the modification, 
suspension, or termination of one or 
more regulatory provision and the si¬ 
multaneous retention of other regulatory 
provisions, because such shipments may 
require expenditures of administrative 
funds to police and they may compete, 
to some extent, with shipments of pota¬ 
toes for table stock purposes. 

Administrative difficulties may arise in 
attempting to regulate small shipments 
as compared with large or common com¬ 
mercial movement. Such difficulties 
may arise in any or all parts of the pro¬ 
duction area during any or all parts of 
any season. For example, average sales 
by potato growers in Milwaukee county, 
Wisconsin, in Hennepin county. Minne¬ 
sota. in Wayne county. Michigan, in 
Lake county. Indiana, or by market 
gardeners in other parts of the produc¬ 
tion area frequently are in relatively 
small quantities when compared with 
. customary commercial sales in carlots 
or large truck lots in the heavy produc¬ 
ing, commercial counties. Problems of 
Inspecting such small lots, or other prob¬ 
lems in complying with regulations on 
such lots, may make it uneconomical, 
undesirable, and impractical to require 
that such small shipments comply with 
any or all regulations required of large 
shipments. Under such circumstances, 
which can be readily determined by the 
committee, regulation of such small 
shipments would not tend to effectuate 
the declared polio' of the act. It is 
concluded that the committee should be 
authorized to recommend, and the Sec¬ 
retary to establish, minimum quantities 
in any or all parts of the production area 
during any or all portions of the season 
which should not be subject to any or 
all regulations issued under the amended 
order. It is necessary to permit the 
maintenance of one or more regulatory 
requirements, while relieving such min¬ 
imum quantities from other regulatory 
requirements; for example, the inspec¬ 
tion requirements could be waived on 
small shipments but the handlers thereof 
would be required to pay assessments 
and comply with grade, size, and quality 
regulations with respect thereto. This 
provision provides authority to arrange 
flexible operation of the amended order 
to meet unusual situations in a practical 
way. Such authority will promote more 
orderly marketing and prevent the im¬ 
position of undue burdens upon handlers. 

The requirement that the Secretary 
shall notify the committee of any regu¬ 
lations, or of any modifications, suspen¬ 
sions, or terminations of regulations, is 
appropriate and necessary to enable the 
committee to be informed of such ac¬ 
tions. The committee’s obligation to 
give reasonable notice (which shall be 
given through newspapers, radio, mail, 
or such combinations thereof as may bo 
deemed desirable by the committee) or 
regulatory orders issued by the Secre¬ 
tary is appropriate and necessary for 


proper and efficient administration of 
the amended order. 

Authority should be provided for the 
committee to recommend, and the Sec¬ 
retary to prescribe, adequate safeguards 
to prevent any potatoes, including seed 
potatoes, which may be subject to spe¬ 
cial modified, suspended, or terminated 
regulation, from entering the current of 
commerce contrary to the provisions 
hereof. Such safeguards, among others, 
may Include inspection to provide the 
committee with on accurate record of 
the grade, size, and quality of such ship¬ 
ments of potatoes, applications to ef¬ 
fect such shipments, and requirements 
for the payment of assessments in con¬ 
nection with such shipments. In order 
to maintain appropriate identification 
of such shipments of potatoes, the com¬ 
mittee should be authorized to issue 
Certificates of Privilege to handlers 
thereof and to require that such han¬ 
dlers obtain such certificates on all such 
shipments. Certificates of Privilege 
should be issued in accordance with rules 
and regulations established by the Sec¬ 
retary. on the basis of committee recom¬ 
mendations, or other available informa¬ 
tion. so that the issuance of such 
certificates may be handled in an orderly 
and efficient manner. 

The committee also should be author¬ 
ized to deny or rescind Certificates of 
Privilege when such action is necessary 
to prevent abuse of the privileges con¬ 
ferred thereby. The committee should 
be authorized to take such rescinding or 
denial action upon evidence satisfactory 
to the committee that a handlerto whom 
a Certificate of Privilege has been issued 
has handled potatoes contrary to the 
provisions thereof. Action by the com¬ 
mittee denying a handler such certi¬ 
ficates should be in terms of a specified 
time period. Handlers affected by the 
aforesaid rescinding or denial action 
should have the right of appeal to the 
committee for reconsideration. 

The Secretary should have the right 
to modify, change, alter, or rescind any 
safeguards prescribed or any Certificates 
of Privilege issued by the committee in 
order that the Secretary may retain all 
rights necessary to carry out the de¬ 
clared policy of the act. The Secretary 
should give prompt notice to the com¬ 
mittee of any action taken by him in 
connection therewith and the committee 
should currently notify all persons 
affected by the indicated action. 

The committee should maintain de¬ 
tailed records relevant to Certificates of 
Privilege and should submit, when 
requested to do so, reports thereon to the 
Secretary to supply pertinent Informa¬ 
tion requisite for him to discharge his 
duties under the act and the amended 
order. 

(c) The committee should be author¬ 
ized to recommend, and the Secretary 
to establish, such minimum standards of 
quality and maturity and such grading 
and inspection requirements during any 
and all periods of marketing, when 
potato prices are above parity, as will be 
in the public interest. Some potatoes 
are of such defective quality that they do 
not give consumer satisfaction at any 
time because of the great waste and time 
involved in their preparation. The cost 


of such potatoes to the consumer per 
edible unit is frequently greater than 
the cost per edible unit of potatoes of 
better quality. 

The shipment of immature potatoes 
causes an adverse consumer reaction to 
potatoes from the production area and 
tends to demoralize the market for later 
shipments of mature potatoes. There is 
a tendency for immature potatoes to 
deteriorate in transit and to develop un¬ 
desirable cooking properties. Limitation 
of shipment of such potatoes would be 
in the interests of both consumers and 
of the potato Industry in the production 
area. Continued shipments of low qual¬ 
ity and immature potatoes may result in 
a permanent reduction in demand for 
potatoes grown in the production area. 
If minimum standards of quality and 
maturity are established, it is necessary 
that grading and inspection require¬ 
ments be simultaneously established to 
permit effective administration of such 
minimum standards. 

<d> Provision is made in the amended 
order for Inspection by the Federal-State 
Inspection Service of shipments of po¬ 
tatoes grown in the production area. 
Inspection certificates Issued by this 
service arc a common and usual means of 
specifying the grade, size, and quality of 
potatoes and are generally used and 
recognized in the production area. Such 
certificates constitute prima facie evi¬ 
dence of the grade, size, and quality of 
the commodity to which they apply and 
they are accepted in court as such evi¬ 
dence. It Is necessary to provide the 
handler, the committee, and any other 
Interested party with a means of deter¬ 
mining whether a shipment or shipments 
of potatoes complies with the require¬ 
ments of any particular grade, size, and 
quality regulation w hich may be in effect 
under the amended order. Inspection 
certificates provide such a means. The 
Federal-State Inspection Service can 
provide reasonably prompt iaspection at 
all points within the production area at 
a reasonable fee if Inspection is requested 
at a reasonable time prior to the an¬ 
ticipated sale or transportation of the 
commodity to be Inspected. Effective 
regulation of the handling of potatoes 
grown in the production area requires 
that the grade, size, and quality of each 
shipment thereof be authoritatively es¬ 
tablished. Accordingly, the amended 
order should provide, except os herein¬ 
after indicated, that no handler shall 
ship potatoes unless, prior thereto, such 
shipment was inspected by the aforesaid 
Service. 

Provision should be made in the 
amended order for authority to inspect 
potatoes not only by personnel of the 
Federal-State Inspection Service but 
also by personnel of such inspection 
service as the Secretary may designate 
so that sufficient flexibility for success¬ 
ful operation can be provided through 
appropriate Inspection if. perchance, the 
Federal-State Inspection Service could 
not properly perform its duties. Fed¬ 
eral-State inspection and certification Is 
primarily an administrative device, es¬ 
sential and necessary for the adminis¬ 
tration of the amended order, to permit 
the committee, and other Interested par¬ 
ties. to definitely ascertain the grade, 
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size, and quality of the potatoes involved 
In such shipments. 

No handler should handle any potatoes 
grown in the production area unless they 
Are inspected, except for such minimum 
quantities, or special shipments, which 
may be relieved of such responsibility 
upon recommendation of the committee 
and approval of the Secretary. The re¬ 
sponsibility for obtaining Inspection falls 
primarily on the handler who first ships 
such potatoes after they have been pre¬ 
pared for market because each shipment 
of such potatoes must be identified and 
certified with respect to its grade and 
size in order to determine if it accords 
with grade, size, and quality regulations 
Issued under the amended order. The 
handler who so first ships such potatoes 
Is required to obtain inspection and 
subsequent handlers may not handle po¬ 
tatoes unless they have an applicable 
imipoctlon certificate. Such handlers 
must bear responsibility for seeing that 
each of their shipments is inspected. 
Such requirement is necessary so that 
the committee can obtain evidence in 
the form of inspection certificates which 
it needs to carry out its appropriate func¬ 
tions in determining if specific shipments 
have been Inspected and if they other¬ 
wise meet requirements of the amended 
order and regulations issued pursuant 
thereto. 

Where the quantity-of potatoes in¬ 
volved in small-lot shipments is rela¬ 
tively small, modification, suspension, 
or termination of thtf Federal-Slate in¬ 
spection requirements with respect 
thereto should be effected, in appropriate 
circumstances, on the basis of and for 
the reasons hereinbefore Indicated for 
so-called minimum quantity or ‘small 
shipments." 

Whenever any given lot of potatoes 
subject to the terms and provisions of 
the amended order have been inspected 
and are thereafter dumped from the 
containers in which they were inspected, 
such potatoes lose their identity in so 
far as the original inspection certificate 
Issued for them is concerned. If any 
such lot of potatoes is thereafter re¬ 
packed, the repacked potatoes have a 
new identity and, as hereinbefore indi¬ 
cated, the subsequent handling thereof 
must comply with regulations Issued 
under the amended order to effectuate 
the declared policy of the act because 
the effect upon the market of off-grade 
or under-size potatoes is the same 
whether such grades and sizes of potatoes 
are packed for the market at original 
shipping point or at some subsequent 
point of shipment. Therefore the 
amended order should also provide that 
no person should handle potatoes after 
they have been repacked, resorted, or 
regraded unless such potatoes have been 
inspected, which will permit all parties 
interested therein to determine whether 
such potatoes meet the requirements of 
regulations issued under the amended 
order. 

Copies of Inspection certificates issued 
pursuant to the requirements of the 
amended order should be supplied to the 
committee promptly, so that it may 
properly discharge its administrative re¬ 
sponsibilities thereunder. All of the 
aforesaid requirements are ncccs&ary for 
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proper administration and enforcement 
of the provisions of the amended order. 

<e> The grade, size, and quality of in¬ 
dividual potato crops vary from grower 
to grower, although there Is a decided 
tendency for the great, bulk of grower's 
potato crops to fall close to the average 
grade and size of potato crops in the pro¬ 
duction area. Variations in grade, size, 
and quality of a potato crop are not 
always controllable by the grower. How¬ 
ever. the use of normal, approved cul¬ 
tural practices, good seed, and good soil 
usually result in a potato crop of grade, 
size, and quality within the standard 
deviation from average of the entire crop 
produced within the same immediate 
area and under similar conditions. In- 
80 -much as regulations under the 
amended order of necessity seek an effect 
with average application, the incidence 
of regulation may fall differently upon 
different growers. 

In order to provide equity among 
growers and shippers. Insofar as the 
effects of any given regulation or set of 
regulations are concerned, it is necessary 
to permit under appropriate circum¬ 
stances. some producers and handlers to 
ship some potatoes which are prohibited 
from shipment by such regulation or 
regulations. Such provision should be 
evidenced by certificates of exemption, 
for the convenience of all persons inter¬ 
ested therein, and the certificates should 
be issued pursuant to rules and regula¬ 
tions adopted by the committee and 
approved by the Secretary, so that the 
rules and regulations will satisfy the re¬ 
quirements of practicality and equity. 
Such rules and regulations should pro¬ 
vide the methods by which exemption 
certificates will be issued to producers 
and handlers who qualify therefor. Such 
rules and regulations should prescribe the 
procedures to be followed in applying 
for exemptions, and the procedures to 
be followed In issuing exemption certifi¬ 
cates pursuant to the principles set forth 
for such exemptions in the amended 
order. 

An essential prerequisite to the consid¬ 
eration of a producer exemption applica¬ 
tion Is a determination by the committee 
of the average proportion of production 
which can be shipped by all producers in 
the immediate area of production of the 
applicant for the season, or a specific 
portion thereof, under regulations in ef¬ 
fect for such period. The requirement 
for predicating the determination of the 
average on the "season or a specific por¬ 
tion thereof" is necessary because It 
would be inequitable, for example, to 
establish the same average to the total 
"early" potato crop and the total "late" 
or "storage" potato crop for the entire 
marketing season. Similarly, it would bo 
Inequitable to establish a "seasonal aver¬ 
age" for all potatoes crown in the pro¬ 
duction area when regulation of the 
handling of such potatoes is effected dif¬ 
ferently for portions of such season and 
differently for different subdivisions of 
such area. Such determination provides 
a basis from which calculations may be 
made of the extent to which any pro¬ 
ducer's crop deviates from the average 
grade, size, and quality in his Immediate 
area of production. The committee 
should also be required to determine the 


portion or portions of the production 
area which should constitute an "im¬ 
mediate area of production" to serve 
as a geographic basis for establish¬ 
ing an average or base line to which the 
quality, grade and size of the aforesaid 
applicants crops may be compared. 
Such immediate area of production for 
exemption purposes may Include the 
entire portion of the production area to 
which a regulation applies, a county or 
group of counties, etc., and production 
conditions within the area so determined 
should be similar and relatively uniform. 
The committee, therefore, should en¬ 
deavor to establish immediate areas of 
production coinciding with portions of 
the production area having the same 
regulation for identical periods of time. 

The committee should issue a certifi¬ 
cate of exemption to a producer-appli¬ 
cant therefor when, due to conditions 
beyond his control or acts beyond rea¬ 
sonable expectation, he will be prevented, 
because of regulation, from shipping 
during the season, or a specified portion 
thereof, as large a portion of his potato 
crop, as the average of all producers in 
such applicant's Immediate area of pro¬ 
duction under regulation in effect during 
such period. 

Producers who want exemptions 
should apply to the committee therefor 
and furnish satisfactory evidence to sub¬ 
stantiate representations contained in 
their applications. Applications are re¬ 
quired to show all facts pertinent to their 
situation, including the aforesaid acts 
beyond their control and acts beyond 
their reasonable expectations in the nor¬ 
mal conduct of their business. Acts be¬ 
yond the control of the applicant fall 
within the category of acts of God. for 
example, damage from frost injury, or 
damage by hail during the growing sea¬ 
son. Acts of God can not be controlled 
and. therefore, the producer suffering 
therefrom should be entitled to the equi¬ 
table relief of exemption. Acts beyond 
the applicant’s reasonable expectation in 
the normal conduct of his business fall 
In the category of production phenomena 
and storage factors that can not be rea¬ 
sonably anticipated and avoided. Cer¬ 
tain grade and quality characteristics, or 
grade and quality changes, can be ex¬ 
pected and avoided, even though they 
cannot always be controlled. For exam¬ 
ple. a grower may have a field, or a piece 
of land on which potatoes with a high 
percentage or scab are grown, which con¬ 
dition. in the judgment of the committee, 
might afford Justification for an exemp¬ 
tion for that season. However, if a 
grower continues to plant on land which 
historically produces potatoes of poor 
quality, or if the grower is advised by 
competent authorities that such land 
will probably produce poor quality pota¬ 
toes in succeeding seasons, the committee 
should be authorized to refuse to grant 
exemptions to such grower for potatoes 
produced In subsequent seasons if the 
grower does not adopt reasonably ade¬ 
quate precautionary measures to elimi¬ 
nate the cause of such poor quality pro¬ 
duction. Continued use of poor quality 
seed can also be expected to produce poor 
quality potatoes. 

Similar hazards are prevalent in the 
handling of potatoes grown and stored 
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la the production area and equitable 
treatment of the handlers thereof, under 
the amended order, require each of such 
handlers be permitted to handle as large 
a proportion of his storage holdings of 
ungraded potatoes (acquired during or 
immediately following the digging sea¬ 
son > ns the average proportion of un¬ 
graded storage holdings handled by all 
Imndlers in his Immediate shipping area, 
if the grade. si 2 e, or quality of such 
handler's potatoes have been adversely 
affected by conditions beyond hU con¬ 
trol or conditions beyond his reasonable 
expectation. The reasons for affording 
such equitable treatment to such han¬ 
dlers are similar to the reasons herein¬ 
before set forth for granting exemptions 
to producers, so that handler exemptions 
should be granted generally on the same 
basis as producer exemptions. How¬ 
ever. a handler exemption should be 
predicated on his “immediate shipping 
area,*’ which should be comparable to 
the * immediate production area'* basis 
used in granting producer exemptions, 
because handlers in each area so deter¬ 
mined will have largely grown or acquired 
potatoes produced under similar condi¬ 
tions. stored such potatoes In similar fa¬ 
cilities, and will market such potatoes 
during the same general period. As such 
marketing period will be the same for the 
entire production area, it will be unnec¬ 
essary to determine special averages of 
handlers for portions of such period. It 
Is necessary to limit handler exemptions 
to ungraded holdings of storage potatoes 
because, if a handler acquires graded po¬ 
tatoes. he can limit such acquisition to 
those potatoes which can be handled un¬ 
der regulations issued under the amended 
order. Also, if storage holdings are ac¬ 
quired. for example, late in the market¬ 
ing season, appropriate provision can be 
made to acquire only such potatoes as 
can be handled under such regulations. 

The committee members and alter¬ 
nates, due to their experience, will be 
well acquainted with normal business 
risks that arc incurred in growing and 
handling potatoes. Also, these men will 
know the common practices which arc 
currently In use in the potato industry 
in their respective communities and the 
particular practices and considerations 
necessary to minimize or eliminate such 
risks. The committee should be well 
qualified, therefore, to give each exemp¬ 
tion application a thorough comprehen¬ 
sive. and equitable consideration. 
Therefore, the committee is authorized 
to thoroughly investigate each applica¬ 
tion for exemption and to use its discre¬ 
tion and judgment in evaluating the 
merit thereof. Where exemption cer¬ 
tificates are issued, such certificates 
should describe the potatoes which can 
be handled thereunder and evidence of 
such certificates should accompany such 
potatoes through all subsequent han¬ 
dling thereof. 

H any applicant Is dissatisfied with 
the action of the committee in handling 
bis application for exemption, he should 
nave the right of appeal to the committee 
* or a reevaluation of his application. 
The committee should be empowered to 
ask the applicant for additional infor¬ 
mation for its consideration in connec¬ 
tion with such appeal The committee 


should reevaluate such application In 
conjunction with such additional infor¬ 
mation. make a final determination with 
respect thereto, notify the appellant 
thereof, and report thereon to the Sec¬ 
retary. Such appeal procedure Is nec¬ 
essary to assure the equitable operation 
of the exemption provisions of the 
amended order. 

The committee should be required, as 
a matter of proper administrative pro¬ 
cedure and in order to provide the 
Secretary with information for accom¬ 
plishing effectively the declared policy 
of the act, to maintain current records 
with respect to applications submitted 
for exemptions, exemptions issued and 
denied, the quantity of potatoes covered 
by exemption certificates, amount of po¬ 
tatoes shipped under such exemptions, 
exemption appeals, and related matters. 
The committee should be required to 
furnish the Secretary, upon request, with 
periodic reports showing pertinent facts 
compiled from such records. 

it) The operation of the committee 
and the amended order require funds 
for the payment of necessary adminis¬ 
trative expenses. The committee is the 
logical agency to recommend what ex¬ 
penses are necessary and appropriate 
for such operation. It is also necessary 
that assessment# be levied on the han¬ 
dlers to meet such expenses since no 
other source of funds is authorized un¬ 
der the act for defraying such expenses. 
The committee should be required to 
prepare and submit to the Secretary a 
budget, together with a report thereon, 
showing its estimated expenses and a 
proposed rate of assessment for each 
fiscal year. This is desirable in order 
that the Secretary will have the best 
possible information" on probable ex¬ 
penses of the committee and the proper 
rate of assessment to be levied to meet 
such expenses. 

Assessments should be levied against 
each handler who first ships potatoes 
which are ready for market (except 
where relieved therefrom pursuant to 
$$ 960.53 and 960.51), hereinafter called 
the “first handler,” which will result in 
each handler paying his pro rata share 
of the necessary expenses of adminis¬ 
tering the amended order. Each such 
first handler is required to pay assess¬ 
ments to the committee, at its request, 
to conform with normal business pro¬ 
cedures and to preclude multiple assess¬ 
ments in connection with individual 
shipments of potatoes as hereinbefore 
indicated. Eqch §uch first handler's pro 
rata share of such expenses shall be a 
percentage of such expenses equal to 
the percentage his total season's first 
handling of potatoes is of the total sea¬ 
son's handling of potatoes by all such 
first handlers. The Secretary, upon the 
basis of the committee's recommenda¬ 
tion. or other available Information, 
should fix a rate of assessment per given 
unit of potatoes which first handlers 
must pay os an equitable and pro rata 
share of the expenses of administering 
the amended order. 

The committee should be permitted to 
make such expenditures during a fiscal 
year as are authorized and necessary for 
effective administration and proper func¬ 
tioning of the amended order, within the 


limitations of the budget or amended 
budget recommended by the committee 
and approved by the Secretary for such 
year. 

At any time during or subsequent to a 
given frxal year, the committee should 
be authorized to recommend the ap¬ 
proval of on amended budget and the 
fixing of an increased assessment rate 
to balance necessary administrative ex¬ 
penses and revenue. 

The Secretary should be authorized, 
upon the basis of such recommendations, 
or other available information, to in¬ 
crease the rate of assessment and ap¬ 
prove amended budgets if he finds that 
the then current rate of assessment and 
budget are insufficient to cover expenses 
and permit proper administration of the 
amended order. Such increased rate 
should apply on a retroactive basis to all 
potatoes previously shipped by first 
handlers, during that season, except as 
hereinbefore indicated, to preclude in¬ 
equities among handlers. 

Revenues collected through assess¬ 
ments in excess of expenses for any fiscal 
year should, at the end of such fiscal 
year, be credited pro rata to each con¬ 
tributing handler’s account, or, upon de¬ 
mand, refunded to any handler. Such 
requirement will balance expenses and 
assessments, and minimize unnecessary 
expenses which might result from re¬ 
funding operations where handlers do 
not want such refunds. 

The committee should be authorized 
to maintain, with the approval of the 
Secretary, suits in its own name, or in the 
name of its members, against any 
handler for collection of such handler's 
pro rata share of the committee's ex¬ 
penses. Such authority is contained in 
the act and is essential to prevent in¬ 
equities. To provide funds to defray ad¬ 
ministrative expenses incurred prior to 
the actual receipt of assessments, the 
committee should be authorized to accept 
advance assessment payments from 
handlers. 

Any committee member or alternate 
responsible for or having in his custody 
any of the property, funds, records, or 
any other possessions of the committee, 
should be required to transfer such 
possessions to his successor or to such 
person as may be designated by the Sec¬ 
retary. and to execute such instruments 
as may be necessary to effect such trans¬ 
fers. The committee, and such members 
and alternates, should be required to give 
an accounting for all committee receipts 
and disbursements and for all committee 
property whenever requested by the Sec¬ 
retary and whenever, in the case of 
members and alternates, they cease to 
be such members or alternates. These 
transfer and accounting requirements 
represent sound business procedure and 
are necessary in order that there will be 
an unbroken succession in committee 
possessions. i 

Therefore, the assessment provisions 
of the amended order should be as here¬ 
inafter set forth in order to provide 
necessary funds to defray the costs of 
administering tho amended order, to 
distribute equitably the operating costs 
of the program among handlers, and to 
prevent possible abuses cf the right to 
levy assessments. 
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<g> For proper and efficient adminis¬ 
tration of the amended order, the com¬ 
mittee needs Information on potatoes 
with respect to supplies, movement, 
prices, and sundry other relevant factors 
which are best obtainable from han¬ 
dlers. The committee should be author¬ 
ized to request, with the approval of the 
Secretary, and every handler should be 
required to maintain records of such 
facts and furnish to the committee upon 
request, with the approval of the Sec¬ 
retary. such information therefrom as 
may be required for the committee to 
exercise its powers and perform its duties 
under the amended order. The Secre¬ 
tary should retain the right to modify, 
change, alter, or rescind any requests by 
the committee for information in order 
to protect handlers from unreasonable 
requests for reports. 

<h) The miscellaneous provisions of 
the amended order, hereinafter set forth 
in 9 960 81 through 9 960.95, are sub¬ 
stantially the same as the provisions of 
} 960.9 through 5 960.21 of the notice of 
the amendment hearing published in the 
Fsdexal Register on April 4. 1950 <15 
F. R. 1894). 

Section 960 86 (b> provides that the 
committee which Is .in office at the time 
the amended order becomes effective, 
pursuant to appropriate procedures and 
conditions, shall continue in office until 
the end of the fiscal year established 
therein, and until their successors have 
been selected and qualified. It also pro¬ 
vides that any and all regulations, and 
all procedural rules, such as rules for the 
issuance of exemption certificates, and 
the rate of assessment upon handlers, 
shall continue in effect until terminated 
in accordance with their present terms, 
or until modified, suspended, or termi¬ 
nated by the Secretary pursuant to the 
terms of the amended order. It is neces¬ 
sary and appropriate that this provision 
should be made a port of the amended 
order so that the present organisation 
functioning under Order No. 60 and the 
program which they are administering 
should continue in operation without 
any hitch or disruption because of un¬ 
necessary technical difficulties in bridg¬ 
ing the gap between such order and the 
amended order. This provision will allow 
transition of operation from the order 
to the amended order with the minimum 
amount of administrative difficulties. 

Each of the provisions contained In 
5 960.81 through 9 960 95. with the addi¬ 
tion noted immediately above, sets forth 
certain rights, obligations, privileges, or 
procedures which are necessary and ap¬ 
propriate for the effective operation of 
the amended order. These provisions 
are incidental to, and not inconsistent 
with section 8c <fl> and <7> of the act. 
and are necessary to effectuate the other 
provisions of the amended order and to 
effectuate the declared policy of the act. 
The substance of such provisions, there¬ 
fore, should be Included in the amended 
order. 

General findings. Upon the basis of 
the evidence introduced at such hearing, 
and the record thereof, it is found that: 

< 1 > The amended order, as hereinafter 
set forth, and all of the terms and con- 
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ditlons thereof, will tend to effectuate 
the declared policy of the act; 

<2> Such amended order regulates the 
handling of potatoes grown in the pro¬ 
duction area in the same manner as, and 
is applicable only to. persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified In, a proposed 
marketing agreement upon which a 
hearing has been held; 

<3> The said amended order Is lim¬ 
ited in its application to the smallest 
regional production area which Is prac¬ 
ticable, consistent with carry***# out the 
declared policy of the act; and the is¬ 
suance of several orders applicable to 
any subdivision of the production area 
would not effectively carry out the de¬ 
clared policy of the act; 

<4) The said amended order pre¬ 
scribes, so far as practicable, such dif¬ 
ferent terms, applicable to different 
parts of the production area, as arc nec¬ 
essary to give due recognition to the 
differences in the production and mar¬ 
keting of potatoes grown in the said 
area. 

*5) All handling of potatoes, as de¬ 
fined in said amended order. Is in the 
current of interstate or foreign com¬ 
merce, or directly burdens, obstructs, or 
affects such commerce. 

Rulings on proposed findings and con¬ 
clusions, Interested parties were al¬ 
lowed until June 1. 1950. to file briefs 
with respect to findings of facts and con¬ 
clusions based on evidence introduced at 
the hearing. No such brief w*as filed; 
hence, no ruling is necessary. 

Recommended marketing agreement 
and order. The following amended or¬ 
der is recommended as the detailed 
means by which the aforesaid conclu¬ 
sions may be carried out. 

DEFINITIONS 

5 960.1 Secretary, "Secretary" means 
the Secretary of Agriculture of the 
United States, or any other officer, or 
employee of the United States Depart¬ 
ment of Agriculture, who is. or may here¬ 
after be authorized to exercise the 
powers and to perform the duties of the 
Secretary of Agriculture. 

9 960.2 Act. 44 Act" means Public Act 
No. 10, 73d Congress, as amended and 
reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended <48 Stat. 31. as amend¬ 
ed; 7 U. 8. C. 601 et seq.. 61 Stat, 202. 
707; 62 Stat. 1247; 63 Stat. 1051). 

9 960.3 Person. "Person" means an 
Individual, partnership, corporation, as¬ 
sociation, or any organized group or 
business unit. 

9 960.4 Production area. "Produc¬ 
tion area" means all territory included 
within the boundaries of the States of 
Michigan, Wisconsin, Minnesota. North 
Dakota, the counties of Clay. Emmet, 
Palo Alto. Pocahontas, Kossuth. Winne¬ 
bago. Hancock. Wright, Hamilton, 
Worth. Cerro Gordo, and Mitchell, in the 
State of Iowa, and Warren, Benton. 
White, Carroll, Cass. Miami. Wabash, 
Huntington. Wells. Adams, and all coun¬ 
ties lying north thereof. In the State of 
Indiana, 


9 960.5 Potatoes. "Potatoes" means 
all varieties of Irish potatoes grown 
within the production area. 

9 960.6 Handler. "Handler" is synon¬ 
ymous with shipper and means any per¬ 
son (except a common or contract 
carrier of potatoes owned by another 
person) who ships potatoes. 

5 960.7 Ship or handle . •'Ship" or 
"handle" means to sell, transport, or in 
any other way to place potatoes in the 
current of commerce within the produc¬ 
tion area or between the production area 
and any point outside thereof. 

5 960.8 Producer. "Producer" means 
any person engaged In the production 
of potatoes for market. 

9 960.9 Fiscal year . "Fiscal year" 
means the period beginning on July 1 of 
each year and ending June 30 following. 

5 960.10 Committee and area com¬ 
mittee. "Committee" means the admin¬ 
istrative committee, called the North 
Central Potato Committee, established 
pursuant to 9 960.22, and "area commit- 
tee" means each of the subcommittees of 
the committee established pursuant to* 
5 960.37. 

5 960.11 Varieties. "Varieties" means 
and includes ail classifications or sub¬ 
divisions of Irish potatoes according to 
those definitive characteristics now or 
hereafter recognized by the United 
States Department of Agriculture. 

5 960.12 Seed potatoes. "Seed pota¬ 
toes" or "seed" means and Includes <a) 
all potatoes officially certified and 
tagged, marked, or otherwise appro¬ 
priately identified, under the supervision 
of an official seed potato certifying 
agency of the State in which the potatoes 
are grown, or other agency recognized 
by the committee and approved by the 
Secretary, and (b) potatoes which, 
although uncertified as seed, are shipped 
as seed in accordance with the rules and 
regulations prescribed therefor pursuant 
to 3 960.56. 

9 960.13 Table stock potatoes. "Table 
stock potatoes" means and includes all 
potatoes not included within the defini¬ 
tion of "seed potatoes." 

9 960.14 Pack. "Pack" means a unit 
of potatoes contained in a bag, crate, or 
other type of container and which falls 
within specific weight limits recom¬ 
mended by the administrative committee 
and approved by the Secretary. 

9 960.15 Grade and size . "Grade" 
means any one of the officially estab¬ 
lished grades of potatoes, and "size" 
means any one of the officially estab¬ 
lished sizes of potatoes, as defined and 
set forth in: 

(a) United States Standards for Pota¬ 
toes issued by the United States Depart¬ 
ment of Agriculture < 14 P. R. 1955.2161), 
or amendments thereto, or modifications 
thereof, or variations based thereon: 

<b> United States Consumer Stand¬ 
ards for Potatoes issued by the United 
States Department of Agriculture <12 
F. R. 7281), or amendments thereto, or 
modifications thereof, or variations based 
thereon; 
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(c> Standards for potatoes Issued by 
appropriate authorities of any State 
within the production area, or amend¬ 
ments thereto, or modifications thereof, 
or variations based thereon. 

5 960.16 Export. "Export” means 
shipment of potatoes beyond the bound¬ 
aries of Continental United States. 

$ 960.17 District. •‘District’* means 
each one of the geographical divisions of 
the production area initially established 
pursuant to § 960.25 and as reestablished 
pursuant to 5 960.27. 

1 960.18 Area. "Area" means each 
of the geographical subdivisions of the 
production area initially established 
pursuant to §960.26 and as reestablished 
pursuant to § 960.27. 

| 960.19 Washed potatoes . "Washed 
potatoes" means potatoes which have 
been cleaned by water and certified by the 
Federal-State Inspection Service as 
meeting the degree of cleanliness recom¬ 
mended by the committee and approved 
by the Secretary. 

§960.20 Part and subpart. "Part” 
means the order regulating the handling 
of Irish potatoes growm in the production 
area, and all rules, regulations, and sup¬ 
plementary orders issued thereunder, 
and the aforesaid order shall be a "sub- 
part" of such “part.” 

COMMIT!EX 

§ 960.22 Establishment and member - 
ship, (a) The North Central Potato 
Committee consisting of eighteen mem¬ 
bers. of whom fourteen shall be pro¬ 
ducers and four shall be handlers, is 
hereby established. For each member 
of the committee there shall be an 
nate who shall have the same Qualifica¬ 
tions os the member. 

<b) Persons selected as committee 
members or alternates to represent pro¬ 
ducers shall be individuals w’ho are pro¬ 
ducers in the respective district for 
which selected, or officers or employees 
of a corporate producer in such district, 
and such persons shall be residents of 
the respective district for which selected. 

<c) Persons selected as committee 
members or alternates to represent han¬ 
dlers shall be Individuals who are han¬ 
dlers In the respective State for w'hich 
selected, or officers or employees of a 
corporate handler. 

§ 960.23 Term of office. The term of 
office of committee members and alter¬ 
nates shall be for two fiscal years, and 
until their successors are selected and 
haw qualified: Provided , however , That 
the terras of office of members and alter¬ 
nates shall be so determined that one- 
half of the total committee membership 
shall terminate at the end of each fiscal 
year. Committee members and alter¬ 
nates shall serve during the term of office 
for which they are selected and have 
qualified, or during that portion thereof 
Winning on the date on which they 
qualify during such term of office and 
continuing until the end thereof, and 
until their successors are selected and 
haVc qualified. 

1 960.24 Selection . The Secretary 

shall select one producer member of the 
No. 158-5 
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committee from each district in the 
States of Michigan. Wisconsin. Minne¬ 
sota, Iowa. Indiana, and from North 
Dakota District No. 2; two producer 
members from North Dakota District 
No. 1; and one handler member from 
each of the States of Michigan, Wiscon¬ 
sin. Minnesota, and North Dakota: Pro¬ 
vided, That no changes in districts, or 
areas, or both, or representation, have 
been made pursuant to 8 960 27. If any 
such changes have been made pursuant 
to recommendations of any one or more 
area committees and the committee, and 
approved by the Secretary, selection of 
committee members shall be in accord¬ 
ance with the districts, areas, and mem¬ 
bership as so re-established. An alter¬ 
nate shall be selected for each member 
and such alternate shall have the same 
qualifications as the member. Producer 
members and alternates shall represent 
the respective district from which they 
arc selected. 

9 960.25 Districts. (a> The following 
districts of the production area are 
hereby initially established: 

North Dakota District No. 1. The coun¬ 
ties of Rolette, Pierce, Welle, Kidder. Logan. 
McIntosh, and nU counties lying cast thereof 
in North Dakota: 

North Dakota District No. 2. The remain¬ 
ing counties in North Dakota not Included 
in North Dakota District No. 1: 

Minnesota District No. 1. The counties of 
Kittson, Marshall, Polk. Pennington. Red 
Lake. Norman. Mahnomen. Clay, and Wilkin; 

Minnesota District No. 2. The counties of 
Big Stone, Swift. Kandiyohi. Meeker, Wright. 
Hennepin, Ramsey, Washington, and all 
counties lying south thereof In Minnesota; 

Minnesota District No. 3. The remaining 
counties in Minnesota not included in Min¬ 
nesota District No. 1 and Minnesota District 
No. 2; 

Wisconsin District No. i. The counties of 
Trempealeau. Eau Claire. Chippewa. Rusk, 
Sawyer. Bayfield, end all counties lying west 
thereof in Wisconsin: 

Wfvconsta District No. 2. The counties of 
Clark. Marathon, Shawano, Oconto, and all 
counties lying North thereof in Wisconsin; ; 

WhJConrtn District No. 3. The remaining 
counties in Wisconsin not Included In Wis¬ 
consin District No. I, and Wisconsin District 
No. 2; 

Michigan District No. t. AH the counties 
In tho Upper Peninsula of Michigan; 

Michigan District No. 2. The counties of 
Octano. Newaygo, Mecosta. Isabella. Midland. 
Bay. and all counties lying north thereof in 
Michigan, but not including the Upper 
Peninsula; 

Michigan District No. 3. The remaining 
counties in Michigan not included in Michi¬ 
gan District No. 1, and Michigan District 
No. 2; 

Iowa District No. /. The counties of 
Clay. Emmet, Palo Alto, Pocahontas. Kossuth, 
Winnebago, Hancock. Wright. Hamilton, 
Worth, Ccrro Gordo, and Mitchell In Iowa; 
and 

Indiana District No. 1. The counties of 
Warren, Benton, White, Carroll, Cass, Miami, 
Wabash. Huntington, Wells, Adams, and all 
counties north thereof In Indiana. 

§ 960.26 Areal. The following sub¬ 
divisions of the production area are 
hereby initially established: 

Area No. 1. North Dakota Districts No. 1 
and No. 2; 

Area No. 2. Minnesota Districts No. 1, No. 
2. and No. 3. and Iowa District No. 1; 

Area No. 3. Wisconsin Districts No. 1. No. 
2, and No. 3; 
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Area No. 4 . Michigan Districts No. 1. No. 2, 
and No. 3. and Indiana District No. I. 

§ 960.27 Reestablishment, (a) Upon 
the recommendation of the committee, 
the Secretary may reestablish districts or 
areas, or both, within the production 
area, and may reapportion committee 
membership among such districts or 
areas, or both. 

<b> An area committee may recom¬ 
mend to the committee reestablishment 
of districts or the reapportionment of 
committee membership, or both, within 
the area represented by such area 
committee. Any two or more area com¬ 
mittees may make similar recommenda¬ 
tions to the committee regarding 
reestablishment of districts or areas of 
the production area, or both, or the re- 
apportionment of committee membership 
among such districts or areas of the 
production area, or both: Provided, 
That in recommending any such changes 
in districts or areas, or both, or rep¬ 
resentation, such committees shall give 
consideration to: (1) The relative im¬ 
portance of new production; (2) changes 
in the relative position, with respect to 
production, of existing districts; <3> the 
geographic location of production as it 
would affect the efficiency of administer¬ 
ing this program; and <4> other relevant 
factors. 

§ 860.28 Nomination. The Secretary 
may select the members of. the com¬ 
mittee. with their respective alternates, 
from nominations which may be made 
In the following manner: 

(a> The committee shall hold or cause 
to be held prior to May 1 of each fiscal 
year, after the effective date of this sub¬ 
part. a meeting or meetings of producers 
in each district and a meeting or meet¬ 
ings of handlers in the States of Mich¬ 
igan, Wisconsin. Minnesota, and North 
Dakota: 

(b) in arranging for such meetings 
the committee may, if it deems desirable, 
utilize the services and facilities of exist¬ 
ing organizations‘and agencies: 

(c) At each such meeting at least two 
nominees shall be designated for cadi po¬ 
sition as member and for each position 
os alternate member on the committee. 

<d) Nominations for committee mem¬ 
bers and alternate members shall be sup¬ 
plied to the Secretary In such manner 
and form as he may prescribe, not later . 
than 30 days prior to the end of each 
fiscal year; 

(c) Only producers may participate 
in designating nominees for producer 
committee members and their alternates 
and only handlers may participate in 
designating nominees for handler com¬ 
mittee members and their alternates. 

If a person is both a producer and a 
handler, at least BO percent of the po¬ 
tatoes handled by such person must ba 
of his oivn production in order to qualify 
as a producer member or alternate of 
the committee and for designating pro¬ 
ducer nominees for the committee: each 
person who is both a producer and a 
handler may vote either as a producer 
or a handler and may elect, subject to 
such 90 percent limitation, the group in 
which he votes; and 

(f> Regardless of the number of dis¬ 
tricts in which a person produces pou- 
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toes, each such person Is entitled to cast 
only one vote on behalf of himself, his 
agents, subsidiaries, affiliates, and repre¬ 
sentatives. in designating nominees for 
committee members and alternates: Pro- 
aided. That in the event a person is 
engaged in producing potatoes in more 
than one district such person shall elect 
the district within which he may par¬ 
ticipate as aforesaid in designating nomi¬ 
nees: Provided further . That an eligible 
voter’s privileges of casting only one vote 
as aforesaid shall be construed to per¬ 
mit a voter to cast one vote for each 
position to be filled in the respective dis¬ 
trict in which he elects to vote. 

5960.29 Failure to nominate . If 
nominations are not made within the 
time and in the manner specified in 
5 960.28. the Secretary may. without 
regard to nominations, select the com¬ 
mittee members and alternates, which 
selection shall be on the basis of the 
representation provided for In 4 90C.24. 

5 960.30 Acceptance . Any person se¬ 
lected as a committee member or as an 
alternate shall qualify by filing a written 
acceptance with the Secretary within 
ten days after being notified of such 
selection. 

4 960.31 Vacancies. To fill commit¬ 
tee vacancies, the Secretary may select 
committee members and alternates from 
unsclectcd nominees on the current 
nominee list from the district involved, 
or from nominations made in the manner 
specified in f 960.28. If the names of 
nominees to fill any such vacancy are 
not made available to the Secretary 
within 30 days after such vacancy oc¬ 
curs. such vacancy may be filled without 
regard to nominations, which selection 
shall be made on the basis of the repre¬ 
sentation provided for in 4 960.24. 

4960.32 Alternate members. An al¬ 
ternate member of the committee shall 
act in the place and stead of the member 
for whom he is an alternate, during such 
member’s absence. Ih the event of the 
death, removal, resignation, or disquali¬ 
fication of a member, his alternate shall 
act for him until a successor of such 
member is selected and has qualified. 

4 960.33 Procedure. (a) A majority 
of the members of the committee shall 
be necessary to constitute a quorum and 
a majority of concurring votes of the 
entire membership of such committee 
will be required to pass any motion or 
approve any committee action. 

(b) The committee may provide for 
meeting by telephone, telegraph, or other 
means of communication and any vote 
cost at such a meeting shall be confirmed 
promptly in writing: Provided, That if 
any assembled meeting is held, all votes 
shall be cast in person. 

4 960.34 Expenses and compensation. 
Committee members and alternates shall 
serve as such members and alternates 
without compensation, but they shall be 
reimbursed for expenses necessarily* in¬ 
curred by them in the performance of 
their duties and in the exercise of their 
powers under this part. 

4 960.35 Powers. The committee 
ahull have the following powers: 


fa> To administer the provisions of 
this part In accordance with Its terms: 

<b) To make rules and regulations to 
effectuate the terms and provisions of 
this part: 

(c> To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this part; and 
<d) To recommend to the Secretary 
amendments to this part. 

5 960.36 Duties. It shall be the duty 
of the committee: 

(a) At the beginning of each fiscal 
year, to meet and organize, select a 
chairman and such other officers as may 
be necessary, to select subcommittees of 
committee members, and to adopt such 
rules and regulations for the conduct of 
Its business as it may deem advisable; 

<b> To act as intermediary between 
the Secretary and any producer or 
handler; 

(c) To furnish to the Secretary such 
available information as he may request; 

(d) To appoint such employees, 
agents, and representatives as it may 
deem necessary and to determine the 
salaries and define the duties of each 
such person: 

<e> To investigate from time to time 
and to assemble data on the growing 
harvesting, shipping, and marketing con¬ 
ditions with respect to potatoes, and to 
engage in such research and service 
activities which relate to the handling 
or marketing of potatoes as may be ap¬ 
proved by the Secretary; 

<f) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall 
be subject to examination at any time 
by the Secretary or his authorized agent 
or representative; 

(g) To make available to producers 
and handlers the committee voting rec¬ 
ord on recommended regulations and on 
other matters of polifir; 

<h) At the beginning of each fiscal 
ftrear to prepare a budget of its expenses 
for such fiscal year, together with a 
report thereon; • 

(!) To cause the books of the com¬ 
mittee to be audited by a competent 
accountant at least once each fiscal year, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure 
of funds collected pursuant to this part; 
a copy of each such report shall be fur¬ 
nished to the Secretary and a copy of 
each such report shall be made available 
at the principal office of the committee 
for inspection by producers and han¬ 
dlers; and 

(J) To consult, cooperate, and ex¬ 
change information with other potato 
marketing committees and other indi¬ 
viduals or agencies in connection with 
all proper committee activities and ob¬ 
jectives under this part. 

4 960.37 Area Committees. The pro¬ 
ducer members representing Area No. 1 
on the committee and the handier 
representing North Dakota on the com¬ 
mittee shall constitute the Area Com¬ 
mittee for Area No. 1. Likewise, the 
producer members representing each of 
the other areas on the committee. 


together with the appropriate handler 
representative, shall constitute the area 
committees for such areas. Each Area 
Committee may. upon the selection and 
qualification of a majority of its mem¬ 
bers. organize and commence to func¬ 
tion; and a majority of all members of 
the respective Area Committee shall be 
necessary to constitute a quorum of the 
respective committee. Each Area Com¬ 
mittee shall select a chairman and a 
secretary. The alternate for each mem¬ 
ber of an Area Committee shall be the 
person who serves as alternate for such 
member on the committee. The alter¬ 
nate for a member of an Area Committee 
shall, in the event of the respective 
member’s absence, act in the place of 
said member; and In the event of such 
member’s removal, resignation, disquali¬ 
fication, or death, the alternate for said 
member shall, until a successor for the 
unexpired lerm of said member has been 
selected, act in the place of said member 
Each Area Committee shall function in 
accordance with the provisions of this 
subpart, and each Area Committee shall 
submit to the committee such reports 
and recommendations as the Area Com¬ 
mittee deems to be proper, pursuant to 
the provisions of this subpan. with re¬ 
spect to the administration of the pro¬ 
visions of this part, in the respective 
area for which such committee is organ¬ 
ized. Except as herein otherwise specifi¬ 
cally provided, the powers and duties of 
Area Committees, as subcommittees of 
the committee, shall be determined by 
the committee. 

BUDGET, EXPENSES, AND ASSESSMENTS 

4 960.40 Budget. The committee shall 
prepare n budget for each fiscal year 
showing its anticipated expenses and a 
proposed rate of assessment to cover 
such expenses. The committee shall also 
transmit to the Secretary a report ac¬ 
companying the budget showing the basis 
for its calculation of expenses and the 
proposed rate of assessment. 

I 960.41 Expenses. The committee Is 
authorized to incur such expenses as the 
Secretary, upon the basis of the afore¬ 
said budget or other available informa¬ 
tion. finds may be necessary during each 
fiscal year to perform its functions under 
this part and for such other purposes as 
may be appropriate pursuant to the pro¬ 
visions of this part. 

4 560.42 Rate of assessment The 
funds to cover such expenses shall be 
acquired by the levying on handlers of 
assessments which shall be at a rate rec¬ 
ommended by the committee and, on the 
basis of such recommendation, or other 
available information, fixed by the Sec¬ 
retary. Each handler who first ships 
potatoes which are ready for market 
shall pay assessments, except where re¬ 
lieved therefrom pursuant to 45 960 53 
and 960.54. to the committee, upon de¬ 
mand. which assessments shall be such 
handler’s pro rata share of the expenses 
w T hich will be appropriately incurred by 
the committee during each fiscal year. 
Such handler’s share of such expense 
shall be proportionate to the ratio be¬ 
tween the total quantity of potatoes han¬ 
dled by him as the first handler thereof, 
during the applicable fiscal year, and the 
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total quantity of potatoes handled by all 
handlers as the first handlers thereof, 
during the same fiscal year. 

$360.43 Amended budgets and in¬ 
creased assessment rates. At any time 
during or subsequent to a given fiscal 
year, the committee may recommend 
the approval of an amended budget and 
the fixing of an increased rate of as¬ 
sessment. Upon the basis of such 
recommendations, or other available in¬ 
formation. the Secretary may approve an 
amended budget and increase the rate 
of assessment to cover expenses which 
shall be incurred pursuant to an ap¬ 
proved budget or amended budget. Such 
increase shall be applicable to all pota¬ 
toes handled during such given fiscal 
year. 

I C60.44 Refunds . If at the end of a 
fiscal year. It shall appear that assess¬ 
ments collected are in excess of expenses 
incurred, each handler entitled to a pro¬ 
portionate refund of the excess assess¬ 
ments shall be credited with sttch refund 
against the operations of the following 
fiscal year, unless he demands payment 
thereof. In which event such proportion¬ 
ate refund shall be paid to him. 

4 960.45 Accounting . All funds re¬ 
ceived by the committee pursuant to any 
provision of this part shall be used solely 
for the purposes specified In this part 
and shall be accounted for in the fol¬ 
lowing manner: 

The Secretary may at any time re¬ 
quire the committee and its members 
to account for all receipts and disburse¬ 
ments, and whenever any person ceases 
to be a committee member or alternate, 
he shall account for all receipts and dis¬ 
bursements and deliver all property and 
funds in his hands, together with dll 
book3 and records in his possession, to his 
successor in office or to such person as 
the Secretary may designate, and shall 
execute such assignments and other in¬ 
struments as may be necessary or appro¬ 
priate to vest in such successor or in such 
designated person the right to all the 
property, funds, or claims vested In such 
member or alternate. 

9 960.46 Collection of funds, (a) The 
committee may. with the approval of the 
Secretary, maintain in its own name or 
In the name of its members, a suit 
against any handler for the collection 
of such handler s pro rata share of the 
expenses of the committee. 

(b) In order to provide funds to carry 
out the functions of the committee, han¬ 
dlers may make advance payment of 
assessments. 

REGULATION 

5 960.50 Marketing policy. The Area 
Committee for each of the areas in¬ 
cluded In the production area and the 
committee, severally, shall, prior to or 
simultaneously with the making of any 
recommendation pursuant to $ 900.51, 
submit to the Secretary a detailed report 
setting forth the marketing policy with 
respect to the shipment of potatoes 
which the respective committee deems 
advisable for the ensuing shipping sea¬ 
son. Additional reports shall be sub¬ 
mitted, from time to time. In the event 


that it is deemed advisable by the respec¬ 
tive Area Committee or the committee 
to adopt a new marketing policy in view 
of changed demand and supply condi¬ 
tions with respect to potatoes. The 
committee shall publicly announce the 
submission of each such marketing 
policy report, and copies thereof shall be 
made available at the office of the re¬ 
spective Area Committee and the com¬ 
mittee for inspection by any producer 
or handler. In determining each such 
marketing policy the respective Area 
Committee and the committee shall give 
due consideration to the following fac¬ 
tors relating to potatoes produced in the 
area and in other States: 

(a) Market prices of potatoes, includ¬ 
ing prices by grade, size, and quality in 
different packs, or any other shipping 
unit: 

(b) Supply of potatoes, by grade, size. 
Quality, in the production area, and in 
other production areas; 

cc) Trend and level of consumer in¬ 
come; and 

(d> Other relevant factors. 

§ £60.51 Recommendation for regu¬ 
lations. The committee, pursuant to 
investigations and analysis of factors 
enumerated in 8960.50, shall recom¬ 
mend regulations to the Secretary when¬ 
ever it finds that such regulation, as 
provided in S 960.52. will tend to effectu- 
ate the declared policy of the act. The 
committee also may recommend modi¬ 
fication. suspension, or termination of 
any regulation in order to facilitate 
shipments of potatoes for the specified 
purposes set forth in 5 960.53. 

5 960.52 Issuance of regulations. The 
Secretary shall limit the shipment of 
potatoes whenever he finds from the 
recommendations and information sub¬ 
mitted by the committee, or from other 
available Information, that such regu¬ 
lation would tend to effectuate the de¬ 
clared policy of the act. Such limitation 
may: 

(a) Regulate. In any or all portions of 
the production area, the shipment of 
particular grades, sizes, or qualities of * 
any or all varieties of potatoes during 
any period; or 

(b) Regulate the shipment of partic¬ 
ular grades, sizes, or qualities of potatoes 
differently, for different varieties, for 
different portions of the production area, 
for different packs, for washed and un¬ 
washed potatoes, or any combination of 
the foregoing during any period; or 

<c> Regulate the shipment of potatoes 
by establishing, in terms of grades, sizes, 
or both, minimum standards of quality 
and maturity. 

8 950.53 Modification, suspension or 
termination. Upon the basis of recom¬ 
mendations and information submitted 
by the committees, or other available in¬ 
formation. the Secretary shall modify, 
suspend, or terminate regulations issued 
pursuant to §8 960.42. 960.43. 9G0 52. 
96053, 960.63. or any combination 
thereof, in order to facilitate shipments 
of potatoes for the following purposes 
whenever he finds that it will tend to ef¬ 
fectuate the declared policy of the act: 

(a> For grading or storage within the 
production area; 


(b) For seed: 

(c) For export; 

(d> For distribution by the Federal 
government; 

(e) For manufacture or conversion 
into specified products; 

(f) For livestock feed: and 

(g) For other purposes which may be 
specified. 

8 960.54 Minimum Quantity regula¬ 
tion. The committee, with the approval 
of the Secretary, may establish, for any 
or all portions of the production area, 
minimum quantities below which ship¬ 
ments will be free from regulations is¬ 
sued pursuant to §§ 960.42, 960.43. 960.52. 
960.53. 960.65, or any combination 
thereof. 

8 960.55 Notification of regulation . 
The Secretary shall notify the commit¬ 
tee of any regulations issued or of any 
modification, suspeavion. cr termination 
thereof. The committee shall give rea¬ 
sonable notice thereof to handlers. 

8 960.56 Safeguards . (a) The com¬ 

mittee, with the approval of the Secre¬ 
tary. may prescribe adequate safeguards 
to prevent shipments pursuant to 
85 960.53 and 960.54 from entering chan¬ 
nels of trade for other than the specific 
purpose authorized therefor, and rules 
governing the issuance and the contents 
of Certificates of Privilege if such cer¬ 
tificates are prescribed as safeguards by 
the committee. Such safeguards ma 7 
include requirements that: 

il> Handlers shall file applications 
with the committee to ship potatoes pur¬ 
suant to 89 960.53 and 960.54; 

(2) Handlers shall obtain inspection 
provided by 9 960.63 or pay the pro rata 
share of expenses provided by 5 960.42. 
or both, in connection with potato ship¬ 
ments effected under the provisions of 
8 960.53: Provided , That such inspection 
or payment of expenses may be required 
at different time3 than otherwise speci¬ 
fied by the aforesaid sections; and 

(3> Handlers shall obtain Certificates 
of Privilege from the committee for 
shipments of potatoes effected or to be 
effected under the provisions of 88 960.53 
and 900.54. 

(b> The committee may rescind or 
deny Certificates of Privilege to any 
shipper if proof is obtained that pota¬ 
toes shipped by him for the purposes 
stated in 58 960.53 and 960.54. were han¬ 
dled contrary to the provisions of this 
subpart. 

<c> The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the committee pursuant 
to the provisions of this section. 

(d) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such cer¬ 
tificates. the quantity of potatoes cov¬ 
ered by such applications, the number 
of such applications denied and certifi¬ 
cates granted, the quantity of potatoes 
shipped under duly issued certificates, 
and such other information as may be 
requested. 

INSPECTION 

8 960 65 Inspection and certification . 
During any period in which shipments 
of potatoes are regulated pursuant to 
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the provisions of $§ 960.42, 960 43. or 
960.52. 960.53. or any combination 
thereof, no handler shall ship potatoes 
unless each such shipment is inspected 
by an authorized representative of the 
Federal-State Inspection Sendee, or 
such other inspection sendee as the Sec¬ 
retary shall designate, except when re¬ 
lieved from such requirement pursuant 
to li 960.53 and 960.54. Each handler 
procuring such Inspection shall make 
arrangements with the inspecting agency 
to forward promptly to the committee 
a copy of the Inspection certificate: 
Provided . however , That no handler 
shall ship potatoes after such potatoes 
are regraded, resorted, repacked, or in 
any other way further prepared for mar¬ 
ket unless each shipment of such pota¬ 
toes is inspected as provided in this 
section. 

EXEMPTIONS 

$ 960.70 Policy, (a) Any producer 
whose potatoes have been adversely af¬ 
fected by acts beyond his control or by 
acts beyond reasonable expectation and 
who. by reason of any regulation Issued 
pursuant to $ 960.52, is prevented from 
shipping during the season, or a specific 
portion thereof, as large a proportion 
of his potato crop as the average pro¬ 
portion shipped or to be shipped during 
comparable portions of the season by all 
producers in his immediate area of pro¬ 
duction, may apply to the committee for 
exemptions from such regulations for the 
purpose of obtaining equitable treatment 
under such regulations. 

(b) Any handler who has storage hold¬ 
ings of ungraded potatoes acquired dur¬ 
ing or immediately following the digging 
season that have been adversely affected 
by acts beyond the handler's control or 
by acts beyond reasonable expectation 
and who. by reason of any regulation is¬ 
sued pursuant to $ 960.52, Is prevented 
from shipping ns large a proportion of 
his storage holdings of ungraded potatoes 
as the average proportion of ungraded 
storage holdings shipped by all handlers 
in said handler’s immediate shipping 
area, may apply to the committee for 
exemptions from such regulations for 
the purpose of obtaining equitable treat¬ 
ment under such regulations. 

I 960.71 Rules and procedures. The 
committee may adopt, with approval of 
the Secretary, the rules and procedures 
for handling exemptions. Such rules 
and procedures should provide for han¬ 
dling applications for exemptions, for 
Issuing certificates of exemption, for 
committee determinations with respect 
to areas and averages (as required by 
§ 960.70), and for such other procedures 
as may be necessary to accomplish pol¬ 
icies with respect to exemptions. 

$ 960.72 Applications and issuance. 
The committee shall issue certificates of 
exemption to any qualified applicant who* 
furnishes adequate evidence to such com¬ 
mittee: 

(a) That the grade, size, or quality 
of the applicant’s potatoes have been 
adversely affected by acts beyond the 
applicant's control and by acts beyond 
reasonable expectation; 

tb) That by reason of regulations is¬ 
sued pursuant to $ 960.52, in case of an 


applicant who Is a producer, he will be 
prevented from shipping as large a pro¬ 
portion of his production as the average 
proportion of production shipped by all 
producers in said applicant’s immediate 
area of production during the season, 
or a specific portion thereof; 

(c> That by reason of regulations is¬ 
sued pursuant to $ 960.52, In case of an 
applicant w ho is a handler who has stor¬ 
age holdings of ungraded potatoes ac¬ 
quired during or immediately following 
the digging season, he will be prevented 
from shipping ns large a proportion of 
such storage holdings as the average 
proportion of similar storage holdings 
shipped by all handlers in said appli¬ 
cant’s immediate shipping area during 
the season; 

(d> Each certificate shall permit the 
recipient thereof to ship the potatoes 
described thereon, and evidence of such 
certificates shall be made available to 
subsequent handlers thereof. 

$ 960.73 Jnvestioatton. The com¬ 
mittee shall be permitted at any time to 
make a thorough investigation of any 
applicant’s claim pertaining to exemp¬ 
tions. 

$ 960.74 Appeals. If any applicant 
for exemption certificates is dissatisfied 
with the determination with respect to 
his application, said applicant may file 
an appeal with the committee. Such an 
appeal must be taken promptly after the 
determination from which the appeal is 
taken. Any applicant filing an appeal 
shall furnish evidence satisfactory to 
such committee for a determination on 
the appeal. The committee shall there¬ 
upon reconsider the application, examine 
all available evidence, and make a final 
determination concerning the applica¬ 
tion. The committee shall notify the ap¬ 
pellant of the final determination, and 
shall furnish the Secretary with a copy 
of the appeal and a statement of con¬ 
siderations involved in making the final 
determination 

I 960.75 Records. The committee 
shall maintain a record of all applica¬ 
tions submitted for exemption cer¬ 
tificates. n record of all exemption 
certificates issued and denied, the quan¬ 
tity of potatoes covered by such exemp¬ 
tion certificates, a record of the amount 
of potatoes shipped under exemption cer¬ 
tificates, a record of appeals for recon¬ 
sideration of applications, and such 
information as may be requested by the 
Secretary. Periodic reports on such rec¬ 
ords shall be compiled and issued by the 
administrative committee upon request 
of the Secretary. 

MISCELLANEOUS PROVISIONS 

$ 960 80 Reports. Upon the request of 
the committee, with approval of the Sec¬ 
retary. every handler shall furnish to 
the committee, in such manner and at 
such time as may be prescribed, such 
information as will enable the committee 
to exercise its powers and perform its 
duties under this subpart The Secre¬ 
tary shall have the right to modify, 
change, or rescind any requests for re¬ 
ports pursuant to this section. 

$ 960 81 Compliance. Except as pro¬ 
vided in this subpart, no handler shall 


ship potatoes, the shipment of which 
has been prohibited by the Secretary in 
accordance with provisions of this sub- 
part. and no handler shall ship potatoes 
except in conformity to the provisions 
of this subpart. 

f 960.82 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agent or employee appointed or em¬ 
ployed by the committee, shall be sub¬ 
ject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, decision, determina¬ 
tion or other act of the committee shall 
be subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval, the 
disapproved action of the said committee 
shall be deemed null and void, except as 
to acts done In reliance thereon or In 
compliance therewith prior to such 
disapproval by the Secretary. 

I 960 83 Effective time. The provi¬ 
sions of this subpart shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
terminated in one of the ways specified 
in this subpart 

$ 930.84 Termination, (a) The Sec¬ 
retary may, at any time, terminate the 
provisions of this subpart by giving at 
least one day’s notice by means of a press 
release or in any other manner which 
he may determine. 

<b> The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart when¬ 
ever he finds that such provisions do 
not tend to effectuate the declared policy 
of the act. 

<c) The Secretary shall terminate the 
provisions of this subpart at the end of 
Cny fiscal year whenever he finds that 
such termination is favored by a major¬ 
ity of producers, who during the preced¬ 
ing fiscal year, have been engaged in the 
production for market of potatoes: 
Provided , That such majority has, during 
such year, produced for market more 
than fifty percent of the volume of such 
potatoes produced for market; but such 
termination shall be effective only if 
announced at least 30 days prior to the 
end of the then current fiscal year. 

<d) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

<e) The Secretary shall terminate the 
provisions of this agreement at the end 
of any fiscal year, upon the written re¬ 
quest of handlers signatory to this agree¬ 
ment who submit evidence satisfactory 
to the Secretary that they handled not 
less than sixty-seven percent of the total 
volume of potatoes handled by the sig¬ 
natory handlers during the preceding 
fiscal year; but such termination shall be 
effective only If announced at least 30 
days prior to the end of the then current 
fiscal year. 1 

$ 960.85 Proceedings after termina¬ 
tion. (a) Upon the termination of the 
provisions of this subpart, the then func¬ 
tioning members of the committee shall 


* Applicable only to the proposed market¬ 
ing agreement. 
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continue as trustees, for the purpose of 
liquidating the affairs of the committee, 
of all the funds and property then in the 
possession of or under control of the 
committee. Including claims for any 
funds unpaid or property not delivered at 
the time of such termination. Action 
by said trusteeship shall require the con¬ 
currence of a majority of the said 
trustees. 

(b) The said trustees shall continue 
in such capacity until discharged by the 
Secretory; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether will all books and records of the 
committee and of the trustees, to such 
person os the Secretary may direct; 
t;nd shall upon request of the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest In such person full title and right 
to all of the funds, property, and claims 
vested In the committee or the trustees 
pursuant to this subpart. 

<c ) Any perron to whom funds, prop¬ 
erty jo r claims have been transferred or 
delivered by the committee or Its mem¬ 
bers. pursuant to this sect loti, shall be 
subject to the same obligations Imposed 
upon the members of the committee and 
upon the said trustees. 

$ 960.86 Effect of termination or 
amendment . <a) Unless otherwise ex¬ 

pressly provided by the Secretary, the 
termination of this subpart or any regu¬ 
lation issued pursuant to this subpart or 
the Issuance of any amendments to cither 
thereof, shall not il) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any pro¬ 
vision of this subpart of any regulation 
Issued under this subpart, cr (2) release 
or extinguish any violation of this sub¬ 
part or of any regulations Issued under 
this subpart or (3) atTcct or Impair any 
rights or remedies of the Secretary or 
of any other person with respect to any 
such violation, 

<b) 'Hie persons who are members and 
alternates of the committee established 
pursuant to Order No. 60. on the effective 
date of this subpart, shall continue in 
office under this subpart until the end 
of the then current fiscal year, and until 
their successors have been selected and 
have qualified; and all rules and regu¬ 
lations Issued pursuant to Order No. 60. 
'ball continue In effect until terminated 
in accordance with their present terms, 
or until modified, suspended, or termi¬ 
nated by the Secretary in accordance 
with the provisions of this subpart. 

§ 960.87 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this subpart shall cease upon the termi¬ 
nation of this subpart, except with re¬ 
spect to acts done under and during the 
existence of this subpart. 

1 960.88 Agents. The Secretary may. 
by designation in writing, name any per¬ 
son. including any officer or employee of 
the Government, or name any bureau or 
division in the United States Department 
of Agriculture, to act as his agent or 


representative in connection with any 
of the provisions of this subpart. 

§ 960.09 Derogation . Nothing con¬ 
tained in this subpart is. or shall bo 
construed to be in derogation or in modi¬ 
fication of the rights of the Secretary or 
of the United States to exercise any 
powers granted by the act or otherwise, 
or, in accordance with such powers, to 
act In the premises whenever such action 
is deemed advisable. 

5 930.90 Personal liability. No mem¬ 
ber or alternate of the committee, nor 
any employee or agent thereof, shall be 
held personally responsible, either indi¬ 
vidually or jointly with others, in any 
way whatsoever, to any hnndler or to any 
person for errors in judgment, mistakes, 
or other acts, either of commission or 
omission. as such member, alternate, or 
employee, except for acts of dishonesty. 

$960.91 Separability. If any provi¬ 
sion of this subpart is declared invalid, 
or the applicability thereof to any person, 
circumstances, or thing is held invalid, 
the validity of the remainder of this sub¬ 
part. or the appliqpblLlty thereof to any 
other person, circumstance, or thing, 
shall not be affected thereby. 

$ 900.92 Amendments. Amendments 
to this subpart may be proposed, from 
time to time, by the committee or by the 
Secretary. 

$ 960.93 Counterparts . This agree¬ 
ment may be executed In multiple coun¬ 
terparts and when one counterpart is 
signed by the Secretary, all such coun¬ 
ter parts shall constitute when taken to¬ 
gether. one and the same Instrument as 
if all signatures were contained in one 
original, 1 

5 960 34 Additional parties. After the 
effective date of this agreement, any 
handler who has not previously executed 
this agreement may become a party to 
this agreement if a counterpart of this 
agreement is executed by him and de¬ 
livered to the Secretary. This agree¬ 
ment shall take effect as to such new 
contracting party at the time such 
counterpart is delivered to the Secre¬ 
tary*. and benefits, privileges, and immu¬ 
nities conferred by this agreement shall 
then be effective as to such new con¬ 
tracting party.* 

$ 9C0.D5 Order with marketing agree¬ 
ment. Each signatory handler favors 
and approves the issuance of an order, 
by the Secretary, regulating the han¬ 
dling of potatoes in the same manner as 
is provided for in this agreement; and 
each signatory handler hereby requests 
the Secretary to Issue, pursuant to the 
act. such an order.* 

Done at Washington, D. C. f this 11th 
day of August 1960. 

fsEALi John I. Thompson, 

Assistant Administrator. 

IF. R. Doc. SO-71S3; Filed, Aug. 15. 1950; 

8:52 a. m.) 


•Applicable only to the proposed market¬ 
ing agreement. 


C 7 CFR, Port 986 J 

H^ndltno of Hors Grown in Okeoon. 

California, ‘ Washington, and Idaho, 

' and of Hop Products Produced There¬ 
from in These States 

notice of proposed rule muung with 

RESTECT TO SALABLE QUANTITY OF 1950 

CROP HOPS 

Notice is hereby given, pursuant to the 
provisions of section 4 of the Adminis¬ 
trative Procedure Act iPub. Law 404. 
79th Cong.. 60 Stat. 237). approved June 
11, 1946, that the administrative rule 
herein set forth is proposed in accord¬ 
ance with the provisions of Marketing 
Agreement No. 107 and Order No. 86 • 
regulating the handling of hops grown 
in Oregon, California. Washington, and 
Idaho, and of hop products produced 
therefrom in these States. 

Prior to the final issuance of such ad¬ 
ministrative rule, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing to the Director, Fruit and 
Vegetable Branch. Production and Mar¬ 
keting Administration, United States 
Department of Agriculture. Washington 
25. D. C„ and which are received not 
later than the close of business on the 
10th day after the date of the publication 
of this notice in the Federal Register, 
except that, if said 10th day after publi¬ 
cation should fall on a holiday or Sun¬ 
day. such submission may be received 
by the Director not later than the close 
of business on the next following work¬ 
day. 

The Hop Control Board, established 
pursuant to the provisions of the afore¬ 
said marketing agreement and order, haa 
transmuted to the Secretary of Agricul¬ 
ture its estimates relating to production, 
foreign trade, and usage of hops, and has 
recommended by a vote of 10 to 7 that 
the salable quantity of 1950 crop hops 
be fixed at 49,000.000 pounds. 

This material and other information 
available to the Secretary was consid¬ 
ered and it is proposed to accept the 
board’s estimates with the exception of 
its estimate of exports for the 1950-51 
marketing season. The board’s estimate 
of 11.800.000 pounds for export is ap¬ 
proximately 1,000.000 pounds less than 
the quantity which will apparently be ex¬ 
ported during the 12 months ending 
August 31. 1950. According to informa¬ 
tion furnished by the board approxi¬ 
mately 10.700.000 pounds of 1950 crop 
hops were contracted for export by 
dealers as of July 1.1950. There appears 
to be no sound basis for expecting ex¬ 
ports to be less during the 1950-51 mar¬ 
keting season than during the preceding 
season. It is therefore proposed to raise 
the board’s estimate of exports for the 
1950-51 marketing season by 1,000.000 
pounds and to increase the salable quan¬ 
tity to 50,000.000 pounds. 

In arriving at the proposed salable 
quantity, hop requirements for the 12 
months beginning September 1,1950, are 
estimated as 77,000.000 pounds, com¬ 
prised of usage for brewing 39.100,000 
pounds, other usage 600.000 pounds, ex¬ 
ports 12,800,000 pounds, and carryover os 
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of September 1, 1951. 24.500,000 pounds. 
It is estimated that the September 1, 
1950, carryover will be 23,000.000 pounds 
and imports during the 1950-51 season 
will be 4.000.000 pounds. This total of 
27,000,000 pounds has been subtracted 
from the 77,000.000 pounds requirements 
above-mentioned in arriving at the pro¬ 
posed quantity of 50,000.000 pounds. 

Therefore, such proposed administra¬ 
tive rule is as follows: 

§ 986.202 Salable Quantity of 1950 
crop hops. The maximum quantity of 
hops produced during 1950 which may be 
handled in the form of hops and in the 
form of any hop product shall be 50.000.- 
000 pounds (net dry weight). 

Issued at Washington. D. C.. this 11th 
day of August 1950. 

[seal] 8. R. Smith, 

Director , 

Fruit and Vegetable Branch . 

|F. R. Doc. 50-7152: Filed, Aug. 25, 1950; 

8:52 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

t 47 CFR, Pari 63 1 

(Docket No. 9750J 

Error siow or Lines and Discontinuance 
or Service by Carrixrs 

NOTICE or PROPOSED MULE MAKING 

1. Notice Is hereby given of proposed 
rule making in the above-entitled matter. 

2. It is proposed to amend Port 63 of 
the Commission s rules aud regulations, 
as set forth below, effective immediately. 
One of the proposed amendments pro¬ 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Ala*x\ 

AIR-NAVIGATION SITE WITHDRAWAL NO. 252, 
ESTABLISHED 

August 9. 1950. 

By virtue of the authority contained 
In section 4 of the act of May 24. 1928 
(45 Stat. 729; 49 U. 6. C. 214». and in 
accordance with Departmental Order 
No. 2468 (80) (iii) of August 30. 1948 
(13 P. R. 5182), it is ordered as follows: 

Subject to valid existing rights, the 
following-described public land In Alaska 
is hereby withdrawn from all forms of 
appropriation under the public land laws 
and reserved for the use of the Civil Aero¬ 
nautics Administration. Department of 
Commerce, in the maintenance of air- 
navigation facilities, the reservation to 
be known as Air-Navigation Site With¬ 
drawal No. 262; 

Tract No. 1 

Beginning At the southwest corner of U. 8. 
Survey No. ©a (canceled), approximate 
latitude 60 '11*15" N., longitude 144*33* W., 
thence by metes and bounds: 


PROPOSED RULE MAKING 

vides that service, temporarily expanded 
on an experimental basis, may be re¬ 
stored to its original status without ob¬ 
taining authorization to discontinue, 
reduce, or impair service under Part 63, 
but provides for notice to the Commis¬ 
sion in such cases. The second amend¬ 
ment propose to delete 9 63.64 (a) (3) 
of the Commission’s rules relating to 
reduction of hours at branch, agency, or 
jointly operated offices, in view of the 
facts that the reduction of hours of serv¬ 
ice at branch offices through informal 
procedures is adequately covered in 
9 63.68 of the rules and the provisions of 
§ 63.64 (a) (3) arc not being used for 
reduction of hours at agencies or jointly 
operated offices. The third amendment 
proposes to require information in ap¬ 
plications to reduce hours to be shown 
with respect to the number of messages 
"filed” during the hours to be deleted 
rather than the number ••sent” during 
such hours. This information will be 
more informative of actual public use. 

3. The proposed amendments are 
issued under the authority.of sections 
4 (1), 214 and 218 of the Communications 
Act of 1934. as amended. 

4. Any interested person who is of the 
opinion that the proposed amendments 
should not be adopted, or should not be 
adopted in the manner set forth herein, 
may file with the Commission on or be¬ 
fore September 15. 1950. a statement or 
brief setting forth his comments. At the 
same time persons favoring the amend¬ 
ments as proposed may file statements 
in support thereof. Before taking action 
in the matter, the Commission will 
consider all such comments that are 
presented, and, if any comments are 
submitted which appear to w r arrant the 


NOTICES 


East 1.190 feet to point on mean high tide 
line of Pacific Ocean; 

Southwesterly, 8,000 feet, approximately, 
along mean high tide line of Pacific Ocean 
to a point a 13 W.. 1,615 feet, approximately, 
from southwest comer U. 8. 8. 883 (canceled) 
on north shore of Lake Kahuntla; 

North. 300 feet, approximately, to a point 
on mean high water line of Lake Kahuntln; 

Easterly, northerly and westerly. 3.000 feet, 
approximately, along high water line to 
•outbweet corner U. S. 6. 885 (canceled): 

North. 1,500 feet to northwest corner U. 8. 
8. 882 (canceled); 

East. 1.600 feet to southwest corner U. 8. S. 
884 (canceled): 

North. 1,980 feet to northwest corner 
V. S, 8. 884; 

East. 1,900 feet to northeast comer U. S. 8. 
884: 

South. 1,990 feet to point of beginning. 

The tract described contains 202 acres. 

Tract No, 2 

A right-of-way 100 feet wide for an oil 
pipe line, the center line of which Is de¬ 
scribed as follows: 

Beginning at a point on the boundary of 
Tract No. 1 810 feet east of the point of be¬ 
ginning of said Tract No. 1. thence by metes 
and bounds: 

N. 60- E. 730 feet: 

N. 82* E. 1.570 feet: 

N. 41* E . 1.550 feet; 


holding of a hearing or oral argument, 
notice of the time and place of such 
hearing or oral argument will be given. 

5. In accordance with the provisions 
of 9 1.764 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments filed 
with respect to this matter shall be 
furnished the Commission. 

Adopted: August 2, 1950, 

Released; August 3, 1950. 

Federal Communications 
Commission, 

[seal] T. J. Slowix. 

Secretary . 

1. Amend 9 63 61 by changing the pe¬ 
riod at the end of the sentence to a colon 
and adding the following; 

Provided, however , Where service is ex¬ 
panded on an experimental basis for a 
temporary period of not more than three 
months, no application shall be required 
to reduce service to its status prior to 
such expansion. In such cases, however, 
a written notice shall be filed with the 
Commission within 10 days of the re¬ 
duction showing (a) date on which, 
places at which, and extent to which 
service was expanded and (b) date on 
which, places at which, and extent to 
which such expansion of service was dis¬ 
continued. 

2. Delete present 9 63.64 (a) <3) and 
renumber present 9 63.64 <a) (4) as 
63.64 <a) (3). 

3. Amend 99 63.502 (n) (2) and 63.503 
(o) (2) by changing the word "sent”, 
appearing twice in each section, to read 
"filed". 

(F. R. Doc. 50-7142; Filed. Aug. 15. 1930; 
8:49 a. m.) 


E3Rt, 520 feet to a point on the high tide 
line of Katalla Bay. 

It i$ Intended that the public land de¬ 
scribed herein shall be returned to the 
administration of the Department of the 
Interior when it U no longer needed for 
the purpose for which it is reserved. 

William Zimmerman, Jr.. 

Assistant Director. 

|F. R. Doc. 50-7115; Filed. Aug. 15. 1950; 
8:45 a.m.) 


(Mlsc. 13241) 

New Mexico 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS 

August 8 . 1950. 

In an exchange of lands made under 
the provisions of section 8 of the act of 
June 28.1934. (48 Stat. 1269), as amend¬ 
ed June 26,1936 (49 Stat. 1976.43 U. S. C. 
315g), the following described lands 
have been reconveyed to the United 
States: 
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New Mexico Principal Muiduh 

T. 1 a. R. 2 W. 

SfC. 17. tou ». 2. 8. 4. 5. BViSW'i: 

e?c. 10. lot* 1. 2. 3. 4. 5. NHNSK. BW«4 

NB l 4. NW>i. N'.iswu. SW14SWV4: 

Bte 27. wvs*li. W!4; 

Sjc a. 90. 31 and £3. 

T. 1 8, R. 3 W.. 

See. 13. lots 1. 2. 3. 4. S'iS‘4: 

£<C. 15. lot* 1, 2. 3. 4. S'4S14: 

Sec. 17. lou I. 2. 3. 4. B'-Sft: 

See. 35, loU 7. 8. 0. E14BB14. sw;se».;. 

1* 2 9 R 3 W„ 

&tc 3, loti 10. 11* 13. 13. 14, SEU. SE% 

swu: 

See. 5« loti 3. 4. 8 H*W%: 
s«c. 0 . 814KBV4. 8»V*NW^4e S»/ a . 

T. 35 8.. R 0 K. 

Etc. 22. NE\. 8*^5 
Bee. 27. HW^. 

T. 2 8.. R, 18 E.. 

8<tt. 31. Ntf: f 
S^c. 2Z EVi 
Bee. 23; 

Ere. 33. E>4, SE*/ 4 NWVi. SW>4; 

Bw. 34. SW>4. 8WJ48K»4. > 

T3S R 18 E . 

6-c. 3, lots a! 3. 4. SW*4NE^. 8V4NW%. 

SV41 

See. 11. E'.-SWft. SE%. E*4NE’i. 

T. 0 S„ R. ai E.. 

Etc. 31. 

T 7 S . R. 25 E . 

See. 20. NE‘i, NHSE*4: 

Ere. 21. NW>4. NVisSW»4; 
go:. 2d, E*4. E^SWU: 

S*c. 33, NW’ 4 NEU. NEUNWK. 8»iNWli. 

N^SWU. 

T. 25 8.. R 34 E, 

Bee. 3. 8*4; 

Jet. 4. 8H* 

The areas described aggregate 11.050.8S 

acres. 

The lands are primarily suitable for 

grazing. 

No applications for these lands may be 
allowed under the homestead, small 
tract, desert-land, or any other nonmin- 
rnil public-land laws, unless the lands 
have already been classified as valuable 
or suitable for such type of application, 
or shall be so classified upon considera¬ 
tion of an application. 

This order shall not otherwise become 
effective to change the status of such 
lands until 10:00 a. m.. on the 35th day 
after the date of tills order. At that 
time the said lands shall, subject to valid 
existing rights and the provisions of ex¬ 
isting withdrawals, become subject to 
application, petition, location, and selec¬ 
tion as follows: * 

<a) Ninety-one day period for prefer - 
mcc-rioht filings. For a period of 91 
days, commencing at the hour and on the 
day specified above, the public hinds af¬ 
fected by this order shall be subject only 
to (1» application under the homestead 
or the desert-land laws or the Small 
Tract Act of June 1. 1938. 52 Stat. 609 
r 43 U. S. C. G82a). as amended, by quali¬ 
fied veterans of World War n and other 
Qualified persons entitled to preference 
under the act of September 27. 1944. 53 
Stat. 747 <43 U. S. C. 279-284 >. as 
amended, subject to the requirements of 
applicable law, and <2) application un¬ 
der any applicable public-land law. based 
on prior existing valid settlement rights 
and preference rights conferred by exist¬ 
ing laws or equitable claims subject to 
allowance and confirmation. Applica¬ 
tions under subdivision (1) of this para- 
Kraph shall be subject to applications 
and claims of the classes described in 


subdivision (2) of this paragraph. All 
applications filed under this paragraph 
either at or before 10:00 a. m., on the 
35th day after the date of this order shall 
be treated as though filed simultaneously 
at that time. All applications filed under 
this paragraph after 10:00 a. in., on the 
said 35th day shall be considered in the 
order of filing. 

«b) Date for non-prefercnce-right fil¬ 
ings. Commencing at 10:00 a m. on the 
126th day after the date of tills order, 
any lands remaining unappropriated 
shall become subject to such application, 
petition, location, selection, or other ap¬ 
propriation by the public generally as 
may be authorized by the public-land 
laws. All such applications filed either 
at or before 10:00 a. m . on the 126th day 
after the date of this order, shall be 
treated as though filed simultaneously at 
the hour specified on such 126th day. 
All applications filed thereafter shall be 
considered in the order of filing. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic, or 
other copy (both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
^ which shows clearly his honorable dis¬ 
charge as defined in $ 181 36 of Title 43 
of the Code of Federal Regulations, or 
constitutes evidence of other facts upon 
which the claim for preference is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for scrvfce of veterans must furnish like 
proof in support of their claims. Per¬ 
sons asserting preference rights, through 
settlement or otherwise, and those hav¬ 
ing equitable claims, shall accompany 
their applications by duly corroborated 
statements in support thereof, setting 
forth in detail all facts relevant to their 
claims. 

Applications for these lands, which 
shall be filed in the Land and Survey 
Office, Santa Fe. New Mexico, shall be 
acted upon in accordance with the regu¬ 
lations contained in 3 295,8 of Title 43 of 
the Code of Federal Regulations and Part 
296 of that title, to the extent that such 
regulations are applicable. Applications 
under the homestead laws shall be gov¬ 
erned by the regulations contained in 
Parts 166 to 170. inclusive, of Title 43 of 
the Code of Federal Regulations, and ap¬ 
plications under the desert-land laws and 
the said Small Tract Act of June 1.1£38, 
shall be governed by the regulations con¬ 
tained in Parts 232 and 257, respectively, 
of that title. 

Inquiries concerning these lands shall 
be addressed to the Manager. Land and 
Survey Office, Santa Fe. New Mexico. 

William Zimmerman. Jr.. 

Assistant Director. 

|F. R. Doc. 60-7134; Filed. Aug. 15. 1950; 

8:48 A. m.) 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

United States Links Co. 

NOTICE or HEARING 

United States Lines Company; appli¬ 
cation for operating-differential subsidy 
(Trade Route No. 8, Service 2) under 
Title VI, Merchant Marine Act, 1930. 


Notice Is hereby given that a public 
hearing will be held at Washington. D. C.. 
beginning at 10 o'clock a. m., e. s. t, Oc¬ 
tober 30, 1950, in Room 4S23, Department 
of Commerce Building, before an exam¬ 
iner of the Trial Examiners' Office, upon 
an application dated May 31. 1950. of 
United States Lines Company, under 
Title VI of the Merchant Marine Act. 
1936, as amended, for financial aid in 
the operation of freight vessels in the 
foreign commerce of the United States 
on Service 2 of Trade Route No. 8 (be¬ 
tween Atlantic coast ports of the United 
States north of Cape Hatterns and Ant¬ 
werp. Rotterdam, and Amsterdam*, as 
described in the United States Maritime 
Commission's report of Essential Foreign 
Trade Routes of the American Merchant 
Marine, Issued May 1949. 

The purpose of the hearing Is to re¬ 
ceive evidence relevant to determina¬ 
tions which the Board is required, after 
hearing, to make pursuant to the pro¬ 
visions of section 605 <c> of the Merchant 
Marine Act, 1936. as amended. 

The hearing will be conducted pur¬ 
suant to the Board's rules of procedure 
(12 F. R. 6076 >. 

All persons (including individuals, 
corporations, associations, firms, part¬ 
nerships, and public bodies) desiring to 
participate in the hearing are requested 
to notify the Board accordingly on or 
before October 2. 1950. 

Dated: August 10. 1050. 

By order of the Federal Maritime 
Board. 

[seal! A. J. Williams. 

Secretary . 

|F. R. Doc. 50-7133; Piled. Aug. 15, 1950; 

8:47 a. in. J 


Pacific Transport Lines, Inc., et al. 

NOTICE or APPROVAL OF AGREEMENTS BY THE 
BOARD 

Notice is hereby given that the Board 
by order dated August 8. 1950, approved 
the following described agreements pur¬ 
suant to section 15 of the Shipping Act, 
1916, as amended: 

Agreement No. 7776. between Pacific 
Transport Lines, Inc. and Hilo Naviga¬ 
tion Company, covers transportation of 
cargo under through bills of lading in the 
trade between U. 8. PacIAc Coast ports 
and ports in the Hawaiian Islands, with 
transhipment at Honolulu, T. H. 

Agreement No. 7781. between Pacific 
Transport Lines, Inc., and Young Broth¬ 
ers. Limited, covers transportation of 
cargo under through bills of lading in 
the trade between U. 8. Pacific Coast 
porta and ports in the Hawaiian Islands, 
with transhipment at Honolulu. T. H. 

Interested parties may obtain copies of 
these agreements at the Regulation 
Office, Federal Maritime Board. Wash¬ 
ington. D. C. 

Dated: August 11, 1950. 

By order of the Federal Maritime 
Board. 

[seal] A. J. Williams. 

Secretary . 

IP. R. Doc. 50-7137; Piled. Aug. 15. 1950; 

,8:48 a. m.J 


- 
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NOTICES 


Pacific Par East Lini 

NOTICE OF IIEARING ON APPLICATION TO 

EX TEN D BAREBOAT CHARTER AGREEMENT 

Pursuant to section 3. Public Law 591, 
81st Congress, notice is hereby given that 
an Informal public hearing will be held 
In Room 4823. Commerce Building, 
Washington. D. C., on September 1.1950, 
nt 2 o'clock p. m. c. d. s, t.. before Exam¬ 
iner A. L. Jordan, upon the application 
of Pacific Far East Line to extend its 
bareboat charter agreement with respect 
to Government-owned war-built dry- 
cargo refrigerated vessels. 

The purpose of the hearing is to receive 
evidence with respect to whether contin¬ 
uance of the service under which such 
vessels are now chartered is required in 
the public interest and such service will 
not be adequately served without such 
extension, and with respect to the avail¬ 
ability of privately owned American-flag 
vessels on reasonable conditions and at 
reasonable rates for use in such service. 

All persons having an interest in such 
application will be given an opportunity 
to be heard if present. 

The parties may have oral argument 
before the examiner immediately foilow- 
*he closing of the hearing in lieu of 
briefs, and the examiner will issue a rec¬ 
ommended decision. Parties may have 
15 days within which to file exceptions to 
or memoranda in support of the exam¬ 
iner's recommended decision, but the 
Board reserves the right to determine 
whether oral argument on exceptions 
will be granted or whether briefs in con¬ 
nection therewith will be received. 

Dated: August 11. 1950. 

By order of the Federal Maritime 
Board. 

I seal 1 A. J. Williams. 

Secretary. 

[P. R. Doc. 50-7138; Piled. Aug. 15. 1950; 

8:48 a. raj 


Grace Line. Inc. 

KOTICE or HEARING ON APPLICATION TO 

EXTEND BAREBOAT CHARTER AGREEMENT 

Pursuant to section 3. Public Law 591, 
81st Congress, notice is hereby given 
that an informal public hearing will be 
held in Room 4823. Commerce Building, 
Washington, D. C.. on September 1.1950, 
at 10 o'clock a. m.. e. d. s. t.. before Ex¬ 
aminer A. L. Jordan, upon the applica¬ 
tion of Grace Line. Inc., to extend its 
bareboat charter agreement with respect 
to Government-owned war-built dry- 
cargo vessels. 

The purpose of the hearing is to re¬ 
ceive evidence with respect to whether 
continuance of the service under which 
such vessels are now chartered is re¬ 
quired in the public interest and such 
service will not be adequately served 
without such extension, and with re¬ 
spect to the availability of privately 
owned Amcrican-flag vessels on reason¬ 
able conditions and at reasonable rates 
for use in such service. 

All persons having an interest in such 
application will be given an opportunity 
to be heard if present. > 


The parties may have oral argument 
before the examiner Immediately fol¬ 
lowing the close of the hearing in lieu 
of briefs, and the examiner will issue 
a recommended decision. Parties may 
have 15 dAys within which to file excep¬ 
tions to or memoranda in support of the 
examiner’s recommended decision, but 
the Board reserves the right to deter¬ 
mine whether oral argument on exccp- # 
tions will be granted or whether briefs 
In connection therewith will be received. 

Dated: August 11. 1950. 

By order of the Federal Maritime 
Board. 

[seal] A. J. Williams. 

Secretary . 

(P. R. Doc. 50-7139; Piled, Aug. 15, 1950; 

8:48 a. m ] 


Member Lines op the Trans Pacific 

Freight Conference (Hong Kong) 

ET AL. 

NOTICE OP AGREEMENTS FILED WITH THE 
BOARD FOR APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreements have been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended. 

Agreement No. 14-11, between the 
member lines of the Trans 0 Pacific 
Freight Conference <Hong Kong), modi¬ 
fies the basic agreement of said Confer¬ 
ence (No. 14-1) to Include Formosa 
within its territorial scope and to clarify 
certain other provisions. Agreement 
14-1 presently covers the trade from 
Hong Kong. Canton, Amoy, Foochow, 
Swatow. and all other ports in China 
south of and including Foochow. Indo- 
Chlna. Siam. Java, and Ceylon to U. S. 
and Canadian Pacific Coast ports and 
Honolulu. Hawaii. 

Agreement No. 85-5. between the mem¬ 
ber lines of the Trans-Pacific Freight 
Conference of North China (Shanghai), 
modifies the basic agreement of said 
Conference (No, 85 > to remove Formosa 
from its territorial scope and to clarify 
certain other provisions. Agreement 85 
presently covers the trade from Shang¬ 
hai, Yangtze River ports, ports In China 
north of Shanghai, and Formosa to U. 8. 
and Canadian Pacific Coast ports and 
Honolulu and Hilo. Hawaii. 

Agreement No. 7840-14. between the 
member lines of the Atlantic (Passenger) 
Conference, modifies the basic agree¬ 
ment of said Conference (No. 7840) to 
provide that commission not to exceed 
the General Agents* scale of commission 
may be paid on a reciprocal basis to 
steamship lines which are initiating 
carriers in connection with through 
transportation originating outside the 
United States and Canada on the por¬ 
tion of the through transportation pro¬ 
vided by the member line concerned. 

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Regulation Office. Federal Maritime 
Board, Washington, D. C.. and may sub¬ 
mit. within 20 days after publication of 
this notice, written statements with 
reference to any of the agreements and 
their position as to approval, disapproval. 


or modification together with request for 
hearing should such hearing be desired. 

Dated: August 11. 1950. 

By order of the Federal Maritime 
Board. 

[seal] A. J. Williams, 

Secretary . 

[P. R. Doc. 60-7140; Filed. Aug. 16. 1950; 
8:49 a. m.j 


DEPARTMENT OF LABOR 

Wage and Hour Division 

[Administrative Order 4011 

Special Industry Committee No. 8 for 
Puerto Rico 

ACCEPTANCE OP RESIGNATIONS AND APPOINT¬ 
MENT OP NEW MEMBERS 

Pursuant to authority vested in me 
under the Fair Labor Standards Act of 
1938, as amended <52 Stat. 1060, as 
amended; 29 U. S. C. 201 >. I, Wm. R. 
McComb, Administrator of the Wage 
and Hour Division. United States De¬ 
portment of Labor, hereby accept the 
resignations of Louis Rubin, as an em¬ 
ployer member and Tomas Mendez 
Mejias, as an employee member of 
Special Industry Committee No. 8 for 
Puerto Rico, and appoint to sen e on said 
Committee in their stead as employer 
and employee members respectively. 
Wilfred Bradshaw of Indianapolis. In¬ 
diana. and Alberto E. Sanchez of San 
Juan, Puerto Rico. 

Signed at Washington, D. C„ this 3d 
day of August 1950. 

Wm. R. McComb. 
Administrator. 

(P. R. Doc. 50-7159; Filed. Aug. 15. 1990; 
8:53 a. xn.| 


CIVIL AERONAUTICS BOARD 

(Docket No. 2832 et al.| 
Michigan-Wisconsin Service Case 

NOTICE OP ORAL ARGUMENT 

In the matter of applications under 
section 401 of the Civil Aeronautics Act 
of 1933, as omened, for certificates of 
public convenience and necessity au¬ 
thorizing scheduled air transportation 
of persons, property, and mail, and under 
section 408 for approval of certain con¬ 
trol relationships. 

Notice is hereby given, pursuant to 
the Civil Aeronautics Act of 1938. as 
amended, particularly sections 401, 408. 
and 1001 of said act, that oral argument 
in the above-entitled proceeding is as¬ 
signed to be held on September 18. 1950. 
at 10:00 a. m.. e. d. s. t., in room 5042. 
Commerce Building. Fourteenth Street 
and Constitution Avenue NW.. Washing¬ 
ton. D. C.. before the Board. 

Dated at Washington, D. C. t August 
10. 1950. 

By the Civil Aeronautics Board. 

(seal] M. C. Mulligan. 

Secretary . 

[P. R. Doc. 50-7124: Piled. Aug 15. 1950; 

8:46 a. in | 









Wednesday, August IS, 1950 

| Docket No. 40001 
Pioneer Air Links, Inc. 

NOTIC! or HEARING 

In the matter of the compensation 
for the transportation of mall by air¬ 
craft. the facilities used and -useful 
therefor, and the services connected 
therewith, of Pioneer Air Lines, Inc., over 
its entire system. 

Notice is hereby given, pursuant to 
the provisions of the Civil Aeronautics 
Act of 1938. as amended, that hearing 
in the above-entitled proceeding is 
assigned to be held on August 18. 1950. 
at 10:00 a. m., e. d. s. t.. in Room 1011 
Temporary Building No. 5, Sixteenth 
Street and Constitution Avenue NW„ 
Washington, D. C.. before Examiner 
Curtis C. Henderson. 

Dated at Washington. D. C., August 

10. 1950. 

By the Civil Aeronautics Board. 

fSEALl M. C. Mulucan, 

Secretary. 

IF. R. Doc. 50-7125; Filed. Aug. 15. 1050; 

8:46 a. m.) 


l Docket No. 37971 

Campbell-Pioneer. Interlocking 
Relationships 

NOTICE OF HEARING 

In the matter of the Joint application 
of Price Campbell and Pioneer Air Lines, 
Inc., for approval, under section 409 <a> 
of the Civil Aeronautics Act of 1938. as 
amended, of certain Interlocking rela¬ 
tionships. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as amend¬ 
ed. particularly section 1001 of said act, 
that a hearing In the above-entitled pro¬ 
ceeding is assigned to be held on August 
28. 1950. at 10:00 a. m.. in room 1011, 
Temporary Building No. 5. south of Con¬ 
stitution Avenue between Sixteenth and 
Seventeenth Streets NW. t Washington, 
D. c.. before Examiner R. Vernon 
Radcllffe. 

iittihout limiting the scope of the is¬ 
sues presented by said application, par¬ 
ticular attention will be directed to the 
following matters and questions: 

Whether the public interest w ill be ad¬ 
versely affected by the simultaneous 
holding of the position of director of the 
Wichita Valley Railway Company and 
the position of director of Pioneer Air 
Lines, Inc., by Price Campbell, within 
the meaning of section 409 (a) of the act. 

Notice is further given that any person, 
other than parties of record, desiring to 
controvert In fact or law any of the issues 
JTJised In this proceeding must file with 
the Board on or before August 28.1950. a 
statement of said issues. 

Dated at Washington. D. C., August 10. 

1950. 

By the Civil Aeronautics Board. 

fsEAL] m. C. Mulligan. 

Secretary . 

IP. R. Doe. 50-7123: Filed. Aug. 15. 1950; 

5:46 n. m.j 
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FEDERAL POWER COMMISSION 

(Docket No. 0-14271 
North Central Oas Co. 

ORDER FIXING DATE OF HEARING 

August 10.1950. 

On June 27. 1950, North Central Oas 
Company (Applicant), a Wyoming cor¬ 
poration having its principal cilice in 
Casper, Wyoming, filed an application, 
supplemented on July 19 and 28,1950, for 
a certificate of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act. as amended, author¬ 
izing the construction and operation of 
certain natural gas facilities subject to 
the jurisdiction of the Commission, as 
are fully descxlbed In the application on 
file with the Commission and open to 
public inspection. % 

Applicant has requested that this ap¬ 
plication be heard under the shortened 
procedure provided for by 5 1.32 (b) (18 
CFR 1.32 (b)) of the Commission’s rules 
of practice and procedure; no request to 
be heard or protest lias been filed sub¬ 
sequent to giving of due notice of the 
filing of the application, including pub¬ 
lication in the Federal Register on July 
13. 1950 <15 F. R. 4457-58). 

The Commission finds tills proceeding 
Is a proper one for disposition under the 
provisions of 55 1.32 (a) and 1.32 <b> 
(18 CFR 1.32) of the Commission s rules 
of practice and procedure. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained In and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Na¬ 
tural Gas Act, as amended, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing be held on August 
25. 1950. at 9:30 a. m.. e.ds. t, in the 
Hearing Room of the Federal Power 
Commission. 1800 Pennsylvania Avenue 
NW.. Washington, D. C.. concerning the 
matters involved and the issues pre¬ 
sented by such application and supple¬ 
ments: Provided , hoxccvcr , That the 
commission may. after a noncontested 
hearing, forthwith dispose of the pro¬ 
ceeding pursuant to the provisions of 
5 1.32 of the Commission’s rules of prac¬ 
tice and procedure. 

(B) Interested State commissions 
may participate as provided by 55 1.8 
and 1.37 <f) (18 CFR 1.8 and 1.37 <f>) 
of the said rules of practice and pro¬ 
cedure. 

Date of issuance: August 11, 1950. 

By the Commission. 

[seal] J. H. Outride. 

Acting Secretary . 

IF. R. Doc. 50-7135; Filed, Aug. 15. 1950; 

6:48 a. m.J 


(Docket No. 0-1447) 

United Gas Pipe Link Co. 

ORDER FIXING DATE OF HEARING 

On July 24. 1950. United Gas Pipa 
Line Company (Applicant), a Delaware 
corporation having its principal place of 
business at 1525 Fairfield Avenue, 


5161 

Shreveport. Louisiana, filed an applica¬ 
tion for a certificate of public conveni¬ 
ence and necessity pursuant to section 7 
of the Natural Gas Act. as amended, 
authorizing the construction and opera¬ 
tion, of certain natural gas transmission 
pipe line facilities, subject to the juris¬ 
diction of the Commission, as fully de¬ 
scribed In said application on file with 
the Commission and open to public in¬ 
spection. Public notice of the filing of 
the application has been given, including 
publication in the Federal Register on 
August 4. 1950 (15 F. R. 5030). 

The Commission orders: 

(A> Pursuant to the authority con¬ 
tained in and subject to the Jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act. as amended, and the 
Commission’s rules of practice and pro¬ 
cedure. a public hearing be held com¬ 
mencing on September 11, 1950, at 10:00 
a. m.. e. d. s. t.. in the Hearing Room of 
the Federal Power Commission, 1800 
Pennsylvania Avenue NW., Washington. 
D. C.. concerning the matters Involved 
and the issues presented by the applica¬ 
tion. 

(B> Interested State commissions may 
participate as provided by 55 L8 and 1.37 
(f) (18 CFR 1.8 and 1.37 (f)) of the 
Commission's rules of practice and 
procedure. 

Date of issuance: August 10, 1950. 

By the Commission. 

(seal! J. H. Gutride, 

Acting Secretary. 

(F. R. Doc. 50-7136: ttled, Aug, 15. 1050; 

8:48 ii. m.] 


(Project No. 842| 

Alabama Power Co. 

NOTICE OF SUPPLEMENTAL APPLICATION FOR 
' LICENSE 

August 10. 1950, 

Public notice Is hereby given that 
Alabama Power Company of Birming¬ 
ham. Alabama, has filed supplemental 
application under the Federal Power Act 
(16 U. S. C. 791a-825r) to Increase the 
capacity of Project No. 249 on Tallapoosa 
River. Alabama. 

Any protest against the approval of 
this supplemental application or request 
for hearing thereon, with the reason for 
such protest or request and the name and 
address of the party or parties so pro¬ 
testing or requesting should be submitted 
on or before September 18. 1950, to the 
Federal Power Commission. 

(seal! J. H. Gutride, 

*Acting Secretary. 

(F. R. Doc. 50-7U7; Filed, Aug. 15, 1050; 

8:45 ft. m.l 


| Project No. 14041 
Grand River Dam Authority 

NOTICE OF ORDER 

August 10.1950. 

Notice is hereby given that, on August 
9. 1950. the Federal Power Commission 
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Issued its order entered August 8. 1950, 
denying application tor further exemp¬ 
tion from payment of annual charges in 
the above-designated matter. 

[seal] J. H. Gutride. 

Acting Secretary. 

|P. R. Doc. 60-7118; Filed, Aug. 15, 1950; 
8:45 a. m.) 


INTERSTATE COMMERCE 
COMMISSION 

[4th 8*c. Application 25317) 

Various Commodities Prom Official 
Territory to the South 

APPLICATION TOR RELIEF 

August 11. 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long -and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: C. W. Boin. Agent, for and 
on behalf of carriers parties to his tariff 
L C. C. No. A-838 and other tariffs named 
in the application, pursuant to fourth- 
section order No. 9800. 

Commodities involved: Various com¬ 
modities. 

From: Points In trunk line territory. 

To: Points In southern territory. 

Grounds for relief: Circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do jvithin 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than 
applicants should fairly disclose their 
Interest, and the position they intend 
to take at the hearing with raped to 
the application. Otherwise the Commis¬ 
sion. in its discretion, may proceed to 
Investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal) W. P. Bartel, 

Secretary . 

|F R. Doc. 50-7128; Piled. Aug. 15, 1950; 

8:47 a. m.] 


14th Sec. Application 25318) 

Automobiles From Evansville, Ind.. to 
the Southwest 

application for relief 

August 11.1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the aggrcgate-of-ln- 
termediates provision of section 4 <i> of 
the Interstate Commerce Act. 

Filed by: Chicago & Eastern Illinois 
Railroad Company. 

Commodities involved: Automobiles 
and automobile parts, carloads. 


From: Evansville. Ind. 

To: The southwest. 

Grounds for relief: Circuitous routes 
and competition with motor carriers. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in Us discretion, may proceed 
to Investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found ti be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. Division 2. 

[seal) W. P. Bartel, 

Secretary . 

|P. R. Doc. 50-7127; Filed. Aug. 15. 1950, 
8:47 a. m ) 


[4th Sec. Application 253191 
Lime From the South to Wakulla. Fla. 
application fob relief 

August 11/1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr.. Agent, for 
and on behalf of carriers parties to Agent 
C. A. Spaningor’s tariff L C. C. No. 881. 

Commodities involved: Lime, carloads. 

From: Points in the south. 

To: Wakulla, Fla. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: C. A. Spaningcr's tariff L C. C. Na 
881, Supplement 105. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they In¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved In such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal! W. P. Bartel. 

Secretary. 

[F. R. Doc. 50 7128; Filed, Aug. 15. I960; 

8:47 a. m.J 


[4th Sec. Application 25320) 

Petroleum From Rankin. Tex., to 
Interstate Points 

APPLICATION FOR RELIEF 

August 11. 1950. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Piled by: D. Q. Marsh. Agent, for and 
on behalf of carriers parties to his Ur ill 
L C. C. No. 3585. 

Commodities involved: Petroleum, pe¬ 
troleum products and related articles, 
carloads. 

From: Rankin. Tex. 

To: PoinU in Kansas and the south¬ 
west. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: D. Q. Marsh's tariff I. C. C. No. 
3585. Supplement 421. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, In its discretion, may proceed to 
investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may be 
held subsequently. 

By the Commission. Division 2. 

[seal] W. P. Bartel, 

Secretary , 

[F. R. Doc. 60-7129: Filed. Aug. 15. 1950; 

8:47 a. m.J 


[4th 8cc. Application 25321) 

Fresh Meats and Packing House Prod¬ 
ucts From Lake Charles. La., to East 

St. Louis, III. 

APPLICATION FOR RELIEF 

AUGUST 11. 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-shori- 
haul provision of section 4 (1) of the 
Interstate Commerce Act 

Filed by: D. Q. Marsh. Agent, for and 
on behalf of carriers parties to his tanu 
L C. C. NO. 3588. 

Commodities involved: Fresh meats 
and packing house products, carloads. 

From: Lake Charles. La. 

To: East St. Louis. Ill. 

Grounds for relief: Competition with 
rail carriers. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariff I. C. C. ho. 
3588. Supplement 118. 

Any interested person desiring tne 
Commission to hold a hearing upon suen 
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application shall request the Commis¬ 
si cn In writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief Is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. Division 2. 

f5EALj W. P. BARTEL. 

Secretary. 

IF. R Doc. 50-7130; Filed. Aug. 15. 1950; 

8:47 ft. m. 1 


SECURITIES AND EXCHANGE 
COMMISSION 

| Kle No. 812-0781 

A mi k i can Research and Development 
Corp. 

notice of application 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C.. on 
the 10th day of August. A. D. 1950. 

Notice Is hereby given that American 
Research and Development Corporation 
< Research), a registered elosed-end 
management Investment company, has 
filed an application pursuant to section 
17 <b> of the Investment Company Act 
of 1340 for an order exempting It from 
the provisions of section 17 <a> <1> of 
said act to the extent that it may be 
permitted to sell not in excess of 5.385 
shares of Us common stock to Massachu¬ 
setts Investors Trust (MIT), a registered 
open-end management investment com¬ 
pany. at a price of $25 per share. 

The application discloses that Re¬ 
search and MIT are affiliated persons of 
each other and that the shares Research 
proposes to sell to MIT are part of an is¬ 
sue registered under the Securities Act of 
1933 which Is the subject of a public of¬ 
fering and that such offering is not con¬ 
fined to a general offering to the holders 
of a class of the stock of Research. By 
reason of such facts Research is prohib¬ 
ited from selling the stock to MIT under 
the provisions of section 17 (a> (1) of 
the act unless the Commission issues an 
order granting the application pursuant 
to section 17 (b>. 

Research was organized in 1946. Its 
principal business consists of investiga¬ 
tion and research with respect to new or 
existing enterprises, processes and prod¬ 
ucts. advancing capital to or purchasing 
securities of companies engaged in the 
conduct or development of new or exist¬ 
ing enterprises, processes and products. 
Research has but one class of capital 
stock and is currently engaged in making 
a public offering of the unsold portion of 
a block of 166.590 shares of its stock reg¬ 
istered under the Securities Act of 1933 
at a public offering price of $25 per share. 
In the last few months Research has 


sold 3.215 shares of Its stock at the pub¬ 
lic offering price. Ail such sales were 
made by brokers who received commis¬ 
sions aggregating $4,018.75. 

The stock of Research Is not listed on 
an exchange and the application Indi¬ 
cates that the over-the-counter market 
in the stock is not very active. Quota¬ 
tions for the stock in the period from 
June 1 to July 17. 1950, show a range 
of 23-24*2 on Bid and a range of 23 3 , 4 - 
24*i on Asked, the quotations on July 
17 were Bid 23V 4 -23% and Asked 24 l 4 - 
24*4. Research is Informed that an in¬ 
stitutional Investor sought, to purchase 
2.000 shares of Research at a price of 
24 7 i net after brokerage through a Bos¬ 
ton broker. This bid was maintained 
from June 28 to July 7, 1950, and the 
Investor was able to purchase a total of 
200 shares at approximately $24 per 
share. Subsequently, this investor pur¬ 
chased the balance of its requirements 
from Research. 

The net asset value per share of the 
capital stock of Research was $24.98 as 
of March 31. 1950. and $24.13 as of June 
30. 1950. The foregoing net asset values 
per share are based upon the valuation 
of the assets of Research as determined 
by its board of directors pursuant to sec¬ 
tion 2 <r) <39> of the act. 

Research states that the terms of the 
proposed sale described above. Including 
the consideration to be paid and re¬ 
ceived. ore fair and reasonable and do 
not involve overreaching on the part of 
any person concerned. The sale and 
purchase are consistent with the policies 
of Research and MIT as recited in their 
respective registration statements and 
reports filed under the act and with the 
general purposes of the act. 

All Interested persons are referred to 
said application. which is on file in the 
office of the Commission at Washington. 
D. C., for a more detailed statement of 
the matters of fact and law therein as¬ 
serted. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time on or 
after August 21. 1950. unless prior 
thereto a hearing on the application is 
ordered by the Commission as provided 
in Rule N-5 of the rules and regulations 
promulgated under the act. Any in¬ 
terested person may not later than Au¬ 
gust 18. 1950. at 5:30 p. m.. c. d. s. t.. 
submit to the Commission in writing his 
views or any additional facts bearing 
upon this application or the desirability 
of a hearing thereon or request in writ¬ 
ing that the Commission order a hearing 
on the application. Any such communi¬ 
cation or request should be addressed: 
Secretary. Securities and Exchange 
Commission, 425 Second Street NW., 
Washington 25, D. C., and should state 
briefly the nature of the Interest of the 
person submitting such information or 
requesting a hearing, the reason for such 
request and the issues of fact or law 
raised by the application which he de¬ 
sires to controvert. 

By the Commission. 

I seal] Oh val L. DuBois, 

Secretary . 

|P. R. Doc. 50-7121: PUcd. Aug. 15, 1950; 

8:46 ft. m.) 


I Pile No. 54-184] 

United Corp. 

ORDER RECARDJNO OPTION WARRANTS 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C.. on 
the 10th day of August A. D. 1950. 

The United Corporation (“United"). a 
registered holding company, having filed 
an amended application for approval of 
an amended plan under section 11 (e> 
of the Public Utility Holding Company 
Act of 1935; and 

Gordon L. Becker. Harold C. Blade!, 
and Charles Tatham, Jr., as a general 
protective committee for holders of op¬ 
tion warrants of United, having filed a 
declaration pursuant to Rule U-62 In 
connection with the aforesaid amended 
plan, and said declaration having be¬ 
come effective on August 10. 1950; and 

8aid committee having further filed a 
petition requesting the Commission to 
direct United, at the request of the com¬ 
mittee and upon delivery to it of enve¬ 
lopes for that purpose, to cause such 
envelopes to be addressed to all holders 
of record of said option warrants os of 
the most recent convenient date, and to 
stuff and mail or return such envelopes 
to the committee so addressed; and 

The Commission having considered 
said request and deeming it necessary 
and appropriate in the public interest 
and for the protection of investors to 
grant said request: 

It is ordered, Pursuant to the pro¬ 
visions of sections 15 (g) and 20 (a) of 
the act that, upon payment by the com¬ 
mittee of the actual cost thereof to 
United. United shall with all reasonable 
dispatch upon delivery to it of envelopes 
for that purpose, cause such envelopes 
to be addressed to all holders of record 
of option warrants as of the most recent 
convenient dale, and to stuff and mail or 
return such envelopes to the committee 
so addressed. 

By the Commission. 

(seal! Or val L. DuBois. 

Secretary . 

|F. R. Doc. 50-7122: Filed. Aug. 15. 1950; 

8: 46 a. m.J 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

AunioRmr: 40 8Ut. 411, 55 8Ut. 839. Pub. 
Law* 322. 671. 79th Cong, 60 6tat. 50. 925; 50 
U. S. C. and Supp. App. 1. 616; £. O. 9193. 
July 6. 1942. 3 CFR. Cum. Supp., E. O. 0S67. 
June 8, 1945. 3 CFR. 1945 Supp.. E. O. 9788. 
Oct. 14, 1946. 11 F. R. 11981. 

| Return Order 6881 
Banca Commercials Itauana 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is Incorporated 
by reference herein and filed herewith. 

It is ordered, That the claimed prop¬ 
erty. described below and in the deter¬ 
mination, be returned, subject to any 
Increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses; 
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Claimant, Claim No., Notice of Intention To 
Return Published, and Property 

B&nca Commercial* Italian*, Milan. Italy; 
Claim No. 36089; June 27.1050 (IS P. R. 4125); 
the excess proceeds of the business and prop¬ 
erty in tike State of New York of Banc* 
Commerciale Italians in the possession of 
the Superintendent of Banks of the State of 
New York, or which may hereafter come into 
hta possession under and by virtue of the 
Banking Law of the State of New York, In¬ 
cluding but not limited to the excess proceeds 
of all assets of any nature whatsoever, owned 
or controilA by or payable or deliverable to 
or held on behalf of or on account of or 
owing to the New York agency of told Banca 
Commercial* Italians, remaining after the 
payment of the claim* of creditors, accepted 
or established In accordance with the Bank¬ 
ing Law of the 8tste of New York, arising 
out of transactions had by them with the 
New York agency of said Banca Commercial# 
Italians or whose names appear as creditors 
on the books of such agency, together with 
interest on such claims and the expenses of 
liquidation. 

Appropriate documents and papers 
effectuating this order will issue. 

Executed at Washington. D. C. on 
August 9. 1950. 

For the Attorney General. 

CsealI Harold I. Baynton. 

Assistant Attorney General, 
Director , Office of Alien Property . 

IP. R. Doc. 50-7145: Filed, Aug, 15. 1950; 

8:50 o. in | 


fReturn Order 5981 
CORRADO MEZZINA IT AL. 

Having considered the claim set forth 
below and having Issued a determina¬ 
tion allowing the claim, which is incor¬ 
porated by reference herein and filed 
herewith. 

It is ordered. That the claimed prop¬ 
erty. described below and in the deter¬ 
mination, be returned, subject to any 
Increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant . Claim No.. Notice of Intention To 
Return Published, and Property 

Corrado Merzlna, Antonio Mczzina Basso, 
Marls Antonia Mczzina T&ttoli, all of Mol- 
fetts, Italy; Claim No. 40218: June 27. 1950 
(15 P. R. 4125); One-Third of the following 
described property to each of tbs three 
claimants: $44,099-22 cash In the Treasury of 
the United States. 

The following securities presently In cus¬ 
tody of Safekeeping Department of the Fed¬ 
eral Reserve Bank of New York: 420 share# 
Bank of America National Trust and Savings 
Association, 86.25 P. V. Common Stock. 
Certtncates Nos. 89031-2 for 100 shares each; 
55527 for 10 shares; and N 6860 for 210 
shares; 11 shares Blair Holding! Corporation. 
91 P. V. Capital Stock. Certificate No. 1682: 
$3,000 face value Republic of Chile External 
Sinking Fund Dollar Bonds of 1948. due De¬ 


cember 31. 1993, Bond Nos. M-13295 7. IncU 
$1,000 each: 600 shores National Distillers 
Products Corporation, N. P. V. Common Stock, 
Certificate Nos. 237327-32 fee 100 shares each; 
40 shares The National Radiator Company. 94 
P. V. Common Stock. Certificate No. 530; 250 
shares Pacific Power St Light Company. 5% 
9100 P. V. Preferred Stock. Certificates Noa. 
214-5 for 100 shares each; Certificate No. 7285 
for 50 shares: 97 shares Richfield OU Corpora¬ 
tion. N. P. V. Common Stock. Certificate No. 
47716: 15 shares Standard Oil Company of 
California. N. P. V. Capital Stock. CerttficaU 
No. 540062; 75 100 share Standard OU Com¬ 
pany of California. N. P. V. Capital Stock. 
Scrip Certificate No. 2406: 625 shares Trans- 
amertea Corporation, 92 P. V. Capital Stock. 
Certificate Noa. 79230-4 for 100 ohorca each; 
Certificate No. 80379 far 25 shares; 20 shares 
208 South LaSalle Street Corporation, N. P. V. 
Common Stock, Certificate No. 14713; 92.000 
face value Republic of Uruguay External Re¬ 
adjustment Sinking Fund Dollar Bonds of 
1937. due May 1, 1979, Bond Noa. 1265-6, 
91.000 each; 91,200 face value United States 
Savings Bonds, Series E. Bond No. 244918 for 
91,000. due Aug. 1, 1951; Bond No. 33930641 
for 9100, due Apr. I. 1953; and Bond No. 
67391536 for 9100. due Jun. 1. 1954 (these 
are registered In name of Joe Messina). 

Twenty-two (22) miscellaneous pieces of 
Jewelry held by Office of Allen Property, 120 
Broadway, New York, New York. 

All right. title and Interest of the claim¬ 
ants, both legal and equitable. In and to 
the following described real property: Lots 
1 and 2, In Block 101, Stephen's Addition to 
the City of Portland. Multnomah County, 
Oregon, as shown by the duly recorded map 
and plat thereof on file with the County 
Clerk of said Multnomah County, Oregon, 
being 1510 S. E. 9th Avenue; loef 1, 2. 3 and 
East 20 feet of Lot 4. Block 9. Errol Heights. 
Multnomah County. State of Oregon, being 
4720 S. E Ogden Street. Crypt No. 301-C 
In Corridor 6. In the cemetery grounds of 
The River View Cemetery Association of 
Portland, evidenced by Deed No. 7133, dated 
April 26. 1946. frem the RIvct View Cemetery 
Association of Portland to the Estate of 
Joe Mczzina; the Deed being with Collection 
and Custody Section, Office of Allen Property, 
Washington. D. C. 

Appropriate documents and papers 
effectuating this order will issue. 

Executed at Washington, D. C., on 
August A. 1950. 

For the Attorney General 

[seal] Harold I. Baynton. 
Assistant Attorney General, 
Director, Office of Alien Property . 

|P. R. Doc. 50-7146; Plied. Aug. 15. 1950; 

8:50 a. m J 


(Return Order 7081 
Lajos Gyorcy rr al. 

Having considered the claims set forth 
below and having Issued a determination 
allowing the claims, which is incorpo¬ 
rated by reference herein and filed here¬ 
with. 

It is ordered. That the claimed prop¬ 
erty, described below and in the deter¬ 


mination. be returned, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No., and Propyjy 

A11 right, title. Interest and claim of any 
kind or character whatsoever of M*rtanne 
Kls Biro. Janos Oero, Paul Oero. Mrs. Lajos 
Oyorgy. La trio Oliver Ki*. Irma Oppenhelm- 
er Nagel. Rlsa Rosa Oppcnhelmer Rosenthal, 
Helen Kate her Siclndocrfer. Lajoa Sorqucssl. 
Anna Oyorgy Schrrckcr and Lajoa Gyargy, 
and each of them, in and to the tnuu es¬ 
tablished under a Trust Agreement dated 
July 12. 1933. as amended, between Jullu* 
J&nowttx and the President and Director* of 
the Manhattan Company, as Trustees. 

Lajoa Clyorgy. Budapest, Hungary. Claim 
No. 39499; $5,181.76 In the Treasury of the 
United States to Lajoa Oyorgy. 

Mn. Lajoa Gyorgy. a/k a Marglt Stepped 
Oyorgy. Budapest. Hungary; Claim No. 33500; 
93.272 62 In the Treasury of the United States 
to Mrs. Lajoa Oyorgy. 

Helen Hatcher Stclnsdorfer, a dt/a Mrs Vic¬ 
tor Koralu&l and Hons Katchcr Kofaliul, 
a/k/a Helen Katchcr. Stelndocrfer. Putnck, 
Hungary; Claim No. 39501; 9654.52 In the 
Treasury of the United States to Helen Kat- 
cher Steinadorfcr. 

Irma Oppcnhelmer Nagel. London. Eng¬ 
land; Claim No. 39502; 92,945 35 In the Treas¬ 
ury of the United States to Irma Oppen- 
helmcr Nagel.* 

Rlsa Rosa Oppcnhelmer Rosenthal, ska 
Mrs. Geza Rosenthal, Budapest, Hungary; 
Claim No. 39503; 91,963.57 In the Treasury of 
the United States to Rlsa Rosa Oppcnhelmer 
Rosenthal. 

Anna Oyorgy Schrecker. a It /a Anny 
Oyorgy. Budapest, Hungary; Claim No 32504; 
$3,580.46 In the Treasury of the United State* 
to Anna Oyorgy Schrecker. 

Lajos Szcpesst. a.'k/a Lajoa Sxcpesi, a/k /a 
Lajoa Szeqeod, Budapest. Hungary; Claim No. 
39505; $6,545.24 In the Treasury of the United 
SUtcs to Lajos Sacpesal. 

Laario Oliver Kiss, a/k/a Loszlo Oliver Kls, 
Budapest, Hungary; Claim No. 38668; 93,- 
272.61 In the Treasury of the United 8tatc» 
to Lasrio Oliver Kls. 

Marianne Biro Kiss, A.'k/a Marianne Kls 
Biro, Ujpest, Hungary; Claim No. 38669; 13.- 
272 G2 in the Treasury of the United States 
to Marianna Kls Biro. 

Janoa Oero. Budapest. Hungary; Claim No. 
38370; 91,090 87 In the Treasury of the United 
6tales to Janos Oero. 

Paul Oero, Ujpeat, Hungary; Claim No. 
38671; 311.183.52 in tbo Treasury of the 
United 8totes to Paul Oero. 

Notice of Intention to return published: 
July 4, 1950 (15 P. R. 4252). 

Appropriate documents and papers 
effectuating this order will issue. 

Executed at Washington, D. C . on 
August 9, 1950. 

For the Attorney General. 

(seal] Harold I. Baynton, 

Assistant Attorney General . 

Director . Office of Alien Property. 

|F. R. Doc. 50-7147; Piled, Aug 15. I960*. 

8:50 a. m.J 













